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in my opinion. My guy is the guy intcivie- irr 
Martinet;. 

Pet. Lamnitina Yah 

. • * ■ r ■, > * •»i»f so !.v , 'io M i c ’’'d r *, r v i' * £ *- * . *• 

apparently they haven't got the avoad 1- > ■ • ■’ 






$ 




t » 
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What? 



DET. LEUCI: 

They haven't got the girl, the wife, riglu 



DET. LAMAHINA: 

But she already had testified three weeks ago, Bob. 



DET. LEUCI: 

I don't think so. 



D'iT. IAMAUINA : 

On something else. 



DET. LEUCI: 

Yeah, but nothing to do with this, though. 



UHT LAMATHNA: 

What happened here? This Fed too 1 - interest in 
this case, right? A1 i ht (Inaudible 2 sec.) 



DET. LEUCI: 

He's a Fed. 



d;;t lv-a'jTina: 

I thought it' tut something else she said. 



D"T. LEUCI: 

No, no, no, no, no, no, no, she "-ent (In* udible 

2 sec.) 



DET. LAMA HINA : 

So lie already spoke to rhe lawyers, right? 



Di.1. J.EVCI: 

I don't bnov if Lhey -noke to ’!• "iff. V. i \ 
didn't sneak to the wife as far as I know. 



DET. LAMA HINA: 

What tiid he say to you? 



DET. I.EUCI: 

CC6 

They're trying to get the wife. They're sending 
out subpoenaes now for all the ba-.k records right; 
and these people allege. They g or a bunch of 
people allege they gave thin guy the money too, 
al right: 



DKT. lAMAHINA: 

Yeah. 



:■ r. LEUCI: 

Right, so they're sending • , foi : l eir 
records. They're going to show •• .is - onev v-r, 
withdra-n on all these different >tc-. New, 

Nickie vpu know what it come to? I* ro-cs to 

HVo siis.oro futklog -’ol 1 s r :. 



DET. I-AMAJLNA : 

I know, 1 kne •. I saw hit » this ro ning I told him 
whai you told me. I said the guy"s mooting me at 
two o'clock; so if you want to go talk with him, 
it's up to you. I'll meet him in the restaurant. 

You know wha* - I mean I figure may Vo we could do 
something with this guy. 



D r T. LEUCI: 

But what did this guy do here? 



d::t. iamawna: • 

'■T9 

I'm telling you what happened, I ■> o:n vh.-t ] under¬ 
stand, this is what T gathered. •(#» went in :• 

fric.v of riin°, my "’in **;. * 



» . . 

7 








u. i. L'.MA it) i.'A: 
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Uf.T. I.suci: 
DF.T. IATuVUTN: . : 

r< T. IJ.’.'CT; 
H':T. LAMA’mKA 


D T. J.";:CT: 


r»F.T. L/.MA7T7NA; 


•i'T. i. i:ni : 


!.ov>, arc yo'.i sure it's Nick ::,irfone or Mick Dc ,;tc 
Nick. Marcone. 


Ik; vent co this friend of mine Nick Do Stefano. 
You rust know him from Brooklyn (Tnaud ? sec ) 
Frank ’c Musso. 


Oh voih, sure, yeah. 

He vent to then. Nickie cr.ll s ne up; he says 
you I no’7 Bell *nd there* guvs/* I "yah," ho 

vor . ■■ ■ . go ■ oil, 

ant Double so vs this is the rorv i - j. ■ , 

$?5,000.« Kr goes ; e.ck tc th!« • uy, T don't 
ve.-t ha told him maybe t hirtv- five" or r r ; • v- 
t hou; ;:n>l. 


ih i r t y : 


Ha, let ne finish, he told llor-o'e, Marcone goes 
h-Tl to the people and he proh-i’i! •, tells them a 
hundred end who! ever lie told rhr-. 


Hnn. 


D..T. LhMA'irf UA; 


DiiT. LKUCI: 
D'.T. LAl-lAMIKA; 


So let s say Uickio gets their tvontv-ftv- p’s- 
t-.en'v for him sol r is forty-five or whatever he 
msdo on it, i don't know, so this is whet happened 
How you doing? 


They went for a hundred and thirty... 

I know but T don't knov; what Marcone told them 
naybe Mat-one told then ah (Inaudible sec.) no' 
r-tiy o:h< -r oconle were involv'd? 








D T. hA'I-MfiNA: I told him to watch no walking out and folio’ 1 us. 

D7T. l.KL’CI: Ho-j Rood do yon know these ruvs? 

DT,T.hA v ATtT"A: 7 know (Toaud. 7 sec.) rood as far, as him doing 

anything for ut, he's *1 l ight. K’* ar> far as 
Mars one is concerned he's alright guy as far as 
I'm concerned but T mean ”ou have to go further 

':1th the - (••dibl a 7 - jc .7 

n_“T. LVCI: 1 hcrvd he'- alright but T -’V card h? r .~Ved 

a lot o' people oxac* e kind •* dr-- is. 
so-:.) You kno: ’hat guy t:\isi • f-.-- a (lr«u< , ‘i i . *o s"c.) 
V- - * r .- 1 - * •’ ' r *.t or" ' ' ’■ • c 1 u f . 

D'.'i’. L-Y.!,VAi>:A: Don't kno 1 , yeah 

D::r. L r ;UCl: Yeah ya know like a figure was set and the dav 

before ve're supposed to go off this guy douhl n <i 

It. 

DHT. lY.MA'HNA: Well, I don't know. 

DDT. LDl'CI: llarcone -nd everybody lost out o-. it , with tin-. 

Some people liable to get hurt b_-r ..use of this guy. 

Y. 1 Yt ;*•>: I dert't ' <e t I !v t 1 don't ‘••now t by or her) 

ti , 'fD, . ’ i.ft 3! <0, i .. i i tins. i!i' could 
have born the second party. Kic<io < onld have 
hour the third party, folio 1 no- 
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n. 

I. -.UCl: 

Yeah. 

d: r. 

i \rtvjTr.\: 

Some hod-' could h.ve went to ?'>>•• -,*» nod ! •-•d hit! 

ft lie could do anything with th: case so probahlv 
then Mr.i-cono r;m to Rickie and ; Jckie cane to i.io. 
yon under.nr.'nd? 

Di-IT. 

f.F.rci: 

Yeah. 

d t :t. 

i./.mattt.w, : 

Then wo i a tie one meet, T got a f inure; he vent 
back, told hi- 1 . before vou know it hoon-hotvn-boor-i- 
the guys in court bang, bang, bain, and the! was 
the epe! o' the deel. 1 cot a />• dollar- f-'.~ 

Nick, se rede a fee b-icks and Ll 1 vas that. I now 
knc-./... 

n ••;’[', 

l. '.’Cl: 

Yeah, a r 0 ” dollars, 1 hr ' 'the ‘ole n ini, th-'a 
gtiys are still making figure: t h • arc n-.-eel, 

IVU . 

LVIATTIMA: 

! didn't renli :-e. You 1 no-., when 1 found out about 
$130,COO? After this gay Martinov got po-iy-d 
ag.-in, hut I think Dougic feed p -pod him e»tain, 
didn't he? 

)) : T . 

J. .L’C!: 

”e-! , it li'-e you kno-' - 

DiIT. 

i-V'-mriA: 

That was a mistake. 

Dili. 

bEUCI: 

Yeah. 

d:.t. 

Ia:ATTICA: 

They pooped him again, right aftc the tiw.ti the 
guy was in Vest Street and jus.pod out of the 
window. 

or.r. 

I.KDCT: 

Right. Right. 


v\t .’I::.'.: 

Right ’ 1 , th.-i's -'on T h. ' m/w t. 

. 

! AC.j: 

Do you think they really tc u r •' the 1- n’>-? 1 

don't think o. T thin’- : '-.-re • ■ - i o -k I! ere 

really, but: thf'rc sayi u- the-' itcle t 1 e i r' , 

1 V. 

’ \ A', fi :;a r 

’.’ell, I don't 1 no i, 1 didn't ask. 

D’T. 

I.EUCI: 

Yeah. 

nriT. 

l.M lATTIUA: 

You kno.- like otic body coses to i • somebody says 
"you know Bob beuci? "I'll go to you, hobby, 

Blah, Blah, Blah, the guy Is OK" You want me to 
get the money or not, cause then (Inaudible 1 sec,) 

D.’IT. 

LEKCI: 

(Inaudible 2 sec.) they did that too, right? Thai's 
the point. 

;< ( . 


T '.i - 1 1-nv -. ir t they did. ..r. ’i I--., - 

don ' l l-.now. .. . 



I 












DLT. LEUCl: 

HET. LAMViTINA: 

nrr. leuci: 

DET. LAKATTINA: 
DET. LEl’CI: 

DE t . TAMATTIKA: 
d:i. LE!.'C7: 

DET. LA'Anr;': 
MET. LI'UCI: 

D"T. i \:-i* •< : 

DET. LEUCl: 

DET. LAMATTINA: 


U T. i7; 

;v -T. LA.’«A;Ti::A; 

DET. LEUCl: 

DET. LAMA IT INA: 


They're p,oi np 
they*re p »inj» 
want fho conjr 
fine* Part Inez. 
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to try end subti o, 
to try nnd sul);>; ; . 
too, no, these p. 


'hnn, - ■ n. roil! i 
the top . Vho • 
, They i.vnt Kel i 


They want thorn up tight? 
l/lio ere you kidding? 
Spoke to your friend? 


Yah, T spoke to him last night. 

Does he know you're talking to mo. 

N°, T told him I cou'd pot to w.e Lody, ym know. 


• nat is |,o, wha; 


mj.s anglf on this? 


V.cU, I originally, I oriM„*ii4ought il 

lik° eh, you know it the ripL t ; o ' 

because he felt I was up there,r, ybe Vwsn 

you°know” Apparent ^ ,>c ' s looking to do su,,,thing 


Make a snore? 


bure. 


Why nt you talk to these g uys r?r>f „ nov; Ca 
I to’ 1 I" 1 5 t a';J hCn 1 Lold Clr ' "b.out the -ase 

Jou'rc> Si/ , C) h * ee ’ 1 1 know ,*at ’ 

you xe call ing shout," / B r vc i,, r ,, 

ftrel, »" '■Sic I I don't lit.,. ti„ r )> VC 

to ?," e fZTZ T V™ 1 "* >• I din!, hove 


Yet', 


!on t pul] none of this bullshit 

I m tel'Mr." rh v t « c ,.. on ,. . , . ' 

Y‘ ' : know." Weil, at two o’? 
more in'ornation we'U m ap P „ lirr 


Yeah, all right - yeah, 
to Mart. 1 nex. 


Listen w 


You knr.w ” l 'it 

'r. It 

we'll t. vc 
''ll check, on 

een, they can 


it. 


Hov/'s that? 







Er,: 


/l 
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UET. Leuci 
DH.T. LAMA7IINA 
ULT. LEUCI 
W ; r. LAMATTINA 
fJET. LEUCI 

°»iT. LAH'/31fi\ 
UET. LEUCI 
FEMALE 

u..r. jama tuna 

ot 0 


Di.T. LEUCI 
D -'i. LAMA HINA 


Oh, for a figure. 
Who? This guy? 
This guy - 


Whose he 

Mart Inez apparently puts n tremendous 




Oh yeah 

" C '" ‘“'"‘•‘■iw He's doI„ R a verythi„ f .. 

Hi, Nieh, 

H1 * W ° H * 1 Wt know Wls.it he did with the 
money or ho,; many pecyle ■ pli t th , , lon£> 
i-olved. All I know ls what Mlek Lc St( . fano 

told me, right. I even told Nick to come 
here too. 


(iMud.tsec.) , *„,u. 

h < I' C . J J 

No, it is all right, nQ prcblca cajse hc , s 

the one uho was invc’ve ’ • -■ » • 

.~ ■■ 

st and. 


u -'• I~.l 1 
hdl. 1 AMATONA 


Yeah 


thing is way off. I don't know the whole 
story, the whole full story as far as I know 
I never got it. 

(Inaud.3sec.) 


dl.-. f I found OU' J if, if - r thut 1 

believe it, the guy's got te he out 
mind to go for that kind of )ne y I 


d l ' r 

of Ills 
i can let 1 r 


7 
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fact- It V7hc>n you've beer, in the business, 
like l've been in the business, where the 
fuck dirt you ever tp-L a f igurc 1’ kc 130,000 
dollars for what, for whs'? 

DiCT. LEUCI No, ya know really, a lot of people are 

up Mp.ht in this case; von know U was a 
bij; case. 


I 










DET. LAUATTINA and 

Or.T . LCUCI enter 
rtrt mirant 


DE'i . L4MATTINA 

Bob (Inaud. 2 sec.) 

->sj . : :.lt : 

Who do vc sat ‘•.re: 

b.. U. ,a;;o 

Howdy. 


i'. , ; w y u n;. ? n?,? 

d.: e'jl:a;;o 

You want to cat sc/ cihii 

OET. LAMATTI NA 

(Inaud 3 sec ) 

DET. 1.EUCI 

I'll have a cup of tea. 

BE STEFANO 

Nobody's gonna cat nothing,? 

DEI. LEUCI 

No, no. 

Dl.T. tA11ATT1NA 

Have a bov.l of roup, bo *1 of 

b. . 

m rij.hr o.k. (p u.,ck cc) 


Why'il why'd I lust t.cll ,*i 1 v.-hat 1 hue--. 

1 don't know nothin ah I the <■ or . nil 
about, the grand jury : p,, r'dually what 


/./ 
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*>;:T. LAMATTIKA 

|>U'. LiCUCI 
iC STHPAMO 

WAITER 
Ui: STfii'AKO 
ot'l . Li’.CCl 


DF. s tl;v.wo 
dit. jr.vrr 


happened or '-liaiever. l have a friend 
of mine who works In the U.3. Attorney's 
office, okay and he's interviewing thi: 
cuy. 


I 11 just have a small vonton, you want n 
wonton? 

Vcah right, fins. 

I fchinkjl'lJ take sot nr*\ u . hav. auy fr.'-i 
rice, chicken fried rJ.-c, make ih.it war. 
very wet alright, and a coke. 

Two Wonton small, chicken fried rice.... 

1>C- f 

ti (Tn <i f# 1 fi 

(lnau.d 3 see). This guy (inaud 2 sec) 
he's kind of a guy like you can talk to 
this guy, and the guy -v ..lot 0 f faith in 
him, • , 


te lls him the 
whole story, what? he'- • - ;V n ...» . 

t-hey'-v ■ P to ■ V . .. '-v . , , 

involvc-H in t’ investi .ation rh, hole 


t 1 »'ci, 1 ' ; : *i 

. S j he r.. r! ’ wee n 

of 

guys in S.I 

.1. figure I m’sht he i 

u wived 

one way or 

the other, he told me. 

Now 1 

got in touch with Kick and a I don 

1 1 knot; 




Coca Cola. 

(Inaud 2 sec.) 


T r,.,V , 

11 ’ • • 1 . 


wanted to do ,1 don't know i ' awvho ■ 

'■ v . : «.r* 

to '’o anyth! 

"‘1» ^"t- if any' ' . W;)II , 

. t< 

do anything 

viith this t:ii r K-t ,... 

- t • 

speak to thi 

r - ivy, and i' : ,. 

i ! | JL 111' 
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121 


bl . ST hi A NO 


DEI . LEiJCI 
DE STEKANO 
DF.T. LEUCI 


or. ST SPA NO 


IT. STEFANO 


UET LEUC. I 
HE STEFANO 

H-i. ;.Vdci 
O SVKi'ANVi 
t>El. LEUC 1 


can be dors,. o * . 

f > 

about it as I 


! bat'?, as much 


l:now or her than the fact that they sent 
out subpoenas yesterday f >r bank 
records of people who allegedly put 
money up for this guy Mar:Inez, to show tha 
money was drawn on each o- those prcvlou, 
dates t right? And they're rrv'r • to et 

his wife to come in and apparently they 
got her. 


UiU 


rigiiL, 


right? — 

/i h ( I don't think so. 

She did cause (Inaud. 2 sec.) have her. 

I don't, know she tuay have rhe been in 

Grand Jury? 

Yeah 

It; is r.t- ( : I, :;- ' :•«. . i,| t j. c . r . 

1- get her to really : , . , i;, u da 
W ’ ,a * they want her to d... but ap.-artntlv 

you know that's not so much, yn know just 

that 1 don't think I don't_ 

Uhat's exactly the story though 
anything coming down, or something? 

Yeah definitely something ccming down. 

Dc f i n < t-pl v ^ Jn •> / • * nr ’ . 

Absolutely, definitely 

When? 

T don't know. Definitely gr • ., a j u . au 


' nil i c * !.ion t 
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I)E STEI’ANO 
DLT. LEUC1 


DK STEFAKO 
u::r. liiuci 


Of. STKFAHO 


pet. leuci 

(jo ,,i ni ct Marc one 
LET. LEUCI 
DOMINICK KARCONE 
DET. LEUCI 




On who? 

Well, It's not you. 1 don't know, I don't 
know who it is you know. 

[ Do ninicK Ma cone sit -, at tabic] 

Say who it is, just say who it is. 

(Inaiid. fcSec) 

You got the guys' name, Nick, you got the 
guys' name*. 

•< - 

(inaudible Set ) . 

Marcone 
Herrone, 

Marcone 
Is that you? 

That's my name 

That's your name, veil (ln*ud. 2 sec) 
they're after bell,Reed and Martinez that's 
who they're interested in. 

•.ell , m. it', !: .f 'tv r 


LrM . j.'.'JCl There were tht cops in 1 k _• cast. 

, .I dj. 't now, why? 1 > ’t know. ■ you - 

ULT. Lr.UCI Yeah I know, I know they're in S.i.l'. they i 

good guys. 

\f Syr■-> n.cjfi- •jo.j *,*»<*• . 

Jtr /_e«‘ i —*r I talked to Bell, Bell is a good personal 

friend of mine, I like Bell, Kocd I n not 
to crazy about, but from whst l'm 
concerned is tb - - c ri .—,t ; iv: Vow I d 

know (inaud. sec). I d.r’t I,.it..' t.im i 
don't knot; anybody ore- w 1 know the Jt 
three guys. 

nCMMICK MARCOHE What you do, what (Inan.-l. ,'i r.ec) 


/c 







r:G.srv!-/n 


DKT. i.EliCl 


L)') illiiCK. citr -ONE 


DX SiV-AKO 
UK'] . Lionel 

DOMiHICK MAHCOME 

hi. . LKliCJ. 


D-: bTEI'ANO 


Dl.T. LAMATTINA 


DKT. I.EUCI 


i»h .s: .:a;:o 
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They're hoping to turn t "■ bond: i; 
they're hoping to fur*- the bonds in v T ith 
an Indietownt and he e.hic to get these three 
F.uys. 

That they're hoping to do. How strong 
is it, they have <*» . 

(In.!U<i. 7 . see). 

Strong 

(Inend 3 see.) They ’ ot aho it t -• ate- 
nents. 

Yeah. 

i pot the wife t ; r uon, t 
is rooperating ant! they j ot the v t' 

dvawals, and they get several other people 
who also said they gave noncy. They have 
(Incud. 2 sec). 

But what about v.’hal aho.it ;'.j f about re tv, 

t - ■ ^, * ; n , T ( . <• 

.Colic ' ''' t 1 ’n say : .' 

1 C vet. . ■ : . • ■ ~‘-V. . ' ' 

quest ' ms you tent • tr rrk, I 

all these quo .lions. A:.h ■ e whet you wool 

me to do you know. 

Bob is very light with tiii guy \’’o's 
handling this case, very t'ght with hi t. 
And he's not not gorna, he': not a U.S. 

o ■ ^ : . » ■ 

all. 

(Jnoud. 3 set .; 


/ > 
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UET. UiUCl 

m- stetano 

;)ET. J.EUCI 

i>e stkraijo 

OF.T. LAMATTINA 

mto 

n;: i, '-i..< a:;o-m-T .:(;n*k 
i>;:t. i.F.cci 


DOMINTCK KAHCOUL 

mrr. i. .eci 

, * C / -j 

•' ~ i. 1 f 


Just got the job (in . il. 2 r.ec.) 

ReallyV 

No. (Inruid U r.ec.) 

This is, you know my answer... 

If there is any questions that you went 
asked he'll ask. 

The questions are... 

(Inaudible 13 sec.) 

I think ~ alright, alright, 1 think 
Martinez could be convinced that he 
should .be better for him all Lhe way around 
right , if he just backs off and goes 
make his cases some place else you knot; 
what I mean. Cause that' all lie's doing 
He's looking to make a cast to got out 
from under his thing, that's all. 

But you actually think thet somebody can 
talk to hi”: 

Vr-rfh this guv car.. 

«> *•') V r ’ ; i',' (In '. 


DiiT. I.EliCI 

makcq:;: 
kmxo:;e 


15 see.) 

1 can't speak for him, 1 can't speak for 
that nan either. 

I don't know him at all I can just- 

(Inaud. 26 sec.) very happy - 1 wouldn't 
writ 0 another bond on him ,'or a hundred 
mln.jon collars (inaudible 2 see.) his 

wife who had (lii.'ut.l 1 rrr.) !/•-] »!.*■/ .n'f 

uh re c /...1 ttf ) 


/T 








EGS:vk/J 3 


LET. LEL'Cl 


DE ST EVA NO 


DET. LEUCI 


£>L T Ll- vC 


det. leuci 

-. ■ ,:i a:,o 

U . UiiJvi 


DE S'iEFANO 
DET. leuci 

DE STEFANO 
MAKCOME 

t . .. iLCi 

Dr! STEPAJCO 
Dot. Leuci 

DU SI i.i AND 


W(]j Mice ore, till:; Is the kind of pi .. 
that talk about (kntxl cor.) 

/.tv tberc'rc- ;;oi:h;i try end Ret the 


bondsman to turn c:. 

Me 

A r tepi 

Yeah. 



(In.tu'i cower v.t ion 

it. 

■ it a mine.tes ; 

I cun find all that 

Oli 

. . 

Fhotuiatatic copies 

of 

e cubj.oc’.v* that 

goes out (Inao ? . 3 • 

«C) 

•< - 


DE STEFAHO 

Do that! 

DET. LEUCI 

A1 ri;;bt 

DE STEFANj 

Find out 

Ot/f. LEUCI 

All ri;;ht 

DET. LEUCI 

Alright, ' 

DE STEFANO 

In other i 


Do t , Check into l.h.t , find thi: all out 


Alright, The main irt ere.t is th • ops; 

In other words, (InauJ. &. c.) bad for Lite 
cops 

Dad for the cops sure 

- •) re 


Y*ah, » • ' her, - . . it staru 

frp - '••’f i 

Dl' t.-iet StriKtf Fore . y made case. 

Yeah. 

How it wound up in Soul lie. r. District, I dont 1 
know that,where it is in t ^ Southern District, 

Now it’s in Southern bis- - 

(Inaud 2 sec.) state ca.-e /j .,iud 3 ) 

Yta!., ’. 

Why? Why? (Inaud 7. sot .) \: ;n w ’ t . t ? 

You know vuy? You’re rii.h why wot. 1 <J it be 
a stale case ! Why? Why? 

•••how could it bo a Irdcrj case? 
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K7. LDUCI 


OK STEFANO 

OKT. LEl'Ci 
UE STEVANO 


Well, no, the people invo ; ved with it 
could be a federal case, they could 
make it a federal case i f i hey v/ar.t to, 
people coming from across the- State 
to brinp the money here, you know. 

People con in p, across the state hr • uj, r.: nc 
that could make it fcdotvl? 

Sure, that's federal conspiracy 
It come down (Inaud. b sec.) 


7‘. 



Det. J,euci 
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Of SLcfano 
Oct. Leuci 
Oe Slofnno 
Oec. Leuci 


Of Stciann 

Mureone 
Df Stefano 
Hareone 
Det. Leuci 


Ha re one 


He I.. I.cuci 
Ms reour 


bet. Lcuci 


jci - Marcot 
* -t. oeuci 


I d°u't knou, i really don't know. 

I cau r see how (Inaud. « sec.) 

You bet they got the money (maud. 2 Scc ). 
... the actual crime (inrudible 9 sec.) 

s , r „, r „ lrh l z l z\i&%Vn :r 

I mean: (Inaud. iTsic'o' ' * ^ ’ 

(Inaud . 2 soc.^ hr- *«* n >.. ^|„ . 

nc ~ * t; “CK - (Inoud, 2 See.) 

He s out to sot your friend up. 

He s out to ret your friend up. 

(Inaud. 16 sec) 

He said there's a lot of onfusi.-n h,.r £ too 
LKere's two difjerr. •; i,r -aces t ;. h ti« 

xz. a ir.? y :*- .i^r* r™- 

1-n ta°m c ?: h ( ir diblc)> 1 don ’' 

*? excu Pe, tried cc commit suicide 

tha^ - 4 SCC -> 1 »c had done * 

M hc trle ? Lo commit r.-icide, he had 
machine guns in the house One of the ex 
vxves put it in the house as collate „1 

I put up out of my ocl • t (^audible 

C 'V; ack on * iorch (i nud. )0 ■ ?" • , 

1 he machine gun. ... •/ 

Y'ah, Yeah, Yeah. 

this is a oul growth > r »i,-i t • 

Lu'^u m; ^ <»•* srs- 

16 .ee 1 h.'i . >a t T " I «... (Jered. 

sec.) he s setLmg up your friend. 

Naw, he wouldn’t, don’t at least, I don’t 
feel' that °way. knr7W h<? Certtinl * h “ doesn’t 

(Inaud 60 sec.) 

llfT r> yt : hi 7' S P‘‘ citic * I'm Poinr- to eo 

j' Cc! • T dn!n'i !.• ov . Pu . , 

IV V ‘ '• hu( i «• . go I ■ l0 

y « \SI V \c l i ther * a ?! yth « that 

you t.asil to know or wiiatcv r * 


/ 




LG C :l-a 
7 2 - 7 !' 14 


A 28 


KAIxCOM'.: (Inaud. 7 sec.) 

i)E FTTFAIM: As!; is there definitely an indictment? 

DLT. LAMATTTI1A: Find out ho;.’ i.vjch they knew, 

( r«/**0 U.i;i rt>ATi,/t j , ) 

DKT. Lt-UCI : Like I say there's apparer: ly a lot more 

to this apparently them v,. s people tlut 
someplace in d>'ieers (pause etc.) someolace 
like in a restaurant that aw a meeting 
between the cop;:, come i n ..>r something .. nd 
walked out. 

MnkCldl-: 1 never in my life, never "poke to hiu in 

that way. It doesn't matt .r, with, nobody 
there. 1 never spoke to ; >e cop; . . . 

(i naudible). 

[DOMINICK HnT;COKL LF„VES) 

(inaudible conversation 63 sec.) 

Li..'. 1 I L’Cl: ... aid the rcxl day or tl< d.^y .liter 

somebody, who, I dor't know yet who 
right arranged for him to ii.eet this guy. 

DE STh.FANO: (inaudible sec.) 

DLT. I.F.1JCI: (Inaudible sec.) 

(inaudible sec.) 

Well, whether it • ; Mat ire-z , his wife, 

or his bvo'kcr t! •••. - • • d 'r- . . bod . 

to ‘it (\ V<rr «: . I , . 

figure tas to liir. ? .'he f' .arc \\. r 

613f’,<’03 right. •- ,'ol i > li s. t c 
Mart : tv-? . I c« • r\ 'hi.*- o- around to •'a: r 

C a J .l«. C* » » V* .? . * v K J •- • ) •’ j W« 

1 don't knot; all the ball i,>l»>crs ov this team, 

I don't know all the narr><- , that's another thing 7 
should get. 

DF S TUFA NO: Why a lot of people involved? 

DLT. LLUCI: A lot of names; apparently, a lot of people 

involved. 

DLT. I.EUCI: There's a cop, a bondsman a nd a private 

detective. 

. (I; -ltd ible 3 r> <.) p *' < . i • 

(pause 2 sec.) 


■> l ' 


*'"X 



Dr. LJLFaNO: 
DLT. LEUCI: 







LCS : a 
72 -7214 


DKT. 

l.KtJCI: 

I don't l-.now. I'm coming to 
tell no *. hat you want me ti f 
i'll find out. 

you now 
ind out. 

to ask, 


(1> 

: ..-.'dibit conversation 43 see.) 



Dt-T. 

UFV.TTT NA: 

Ho told mo a lot of things, t 
of tilings. 

old me a 

lot 

i . 

Li:t;ci: 

O.K. good. 



m.T. 


hut i’ll toll ya, this who' 

; h ! r, g w : 

th hot.re? 

b'K ft 

0 

ho til is is it. port a III too. 

* t 

* 

uF T. 

Li.* *•» J : I 'vi I 

tier.-.' that’s another issue lets 
straight, hah. (inaud. 3 c e< 

get one 
. ) 

t h i r g, 

I>; STKF/.TW: 

(Inaud. 2 sec.) is there a la 
' n tliut l oa? 

wyer ii\ 

olved 

l)i: 1 . 

i.I l’CI : 

1 don’t think so. 



Db f 

t 

A lawyer named in the case. 



DKT . 

Ll.UCT: 

No, 7‘m not sure - - - but 1 

1 don't know anything about t 
All I'm looking to find out j 
willing to sit down ard line 
they want to do something, C 
anything believe me (inuudibl 

c an ah-h 
bis. 

people v:ere 
to this, if 
iiise 1 don't know 
2 sec. ) 


" '■ 

: v\ t r _ - u ’ :■, -'ll . : • 

1 i b .• i 

, • 

1 1. 

• t * 

( iI'.'ud i i 1 c t. '-c-c . ) 




: 

( i . . 1 ’ '' i' Ci St f . ) 



i . . 

,7ii 

(ipeuri. 12 sec.) to shew 130, 

>0 (1 va 

ud, j .so; 


Di.i. I I.LJCJ : They got something to shov th y got hunk records 

to show that. 

Dl- STKFAKO: They got bank records? 

(inaudible 9 sec. ) 

b'T. LKUCI: Different banks 5 or 6 banks. They're rei.c’irj out 

subpoena's today to all the hunks. (i’aune 2 see.) 

~'i : -• .'Me 3 £ t.i .) „{’.• t ei-. 

DkT. LA’ ’ •.! fl Iv>: Wasn't there a mert ion about „ i act i.. , o. s< 11 ir 

d:.T. U.'UCi: Tsere w.j; a Meet it-;; si t *»!.-*■ . 

DL ‘.TiF, Where? 


• > > 
/ i 
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DEI. LEUCI: 

Queens, Fart one, in the P,\-t Ot", 

) don't know the enpr , the c oos walked 

I w not ever sure who was a the meeting; 
they got like an O.K. sign*'. That's all 
there was. 

OFT. LAMATTINA: 

When did they first mention it? 

UK STEFA IJ3: 

When did ihey first talk jlvut It - 
find out? 

UKT. l.F.UCI : 

... 1 don't know whicl n, it is , I don' 

knov know either, (p-use A see.) i|r-.,> ct . ri 
they didn't lock anybody up? «, . 


(Inaud. 5 sec.) 


You knov; t hat the fuck. 

u., f.T ' V: 

The only ores Joy 'rc l alt f n<; hoi.* Jr. ,..d. 
Hell, pd Martinez right. 

UKT. LEUCI: 

! 

If he was in iail, if he ra j in iail 
that day they met him that -i.\. 

uk nrFAKt): 

When did he make that phone toll? 

UKT. LEUCI: 

liight after he pot locked ur. 

UKT. LKUCI: 

He must have been going bar : to Court. 

I)’ 

•’ v -1 i * i hr* * Crs? 

i » . i i ci: 

it the i cit t Tr» r i glit . 

I" ’ •.'.■>TTf: 

Ir that .. rest n-.runt ? 

i)h i. J.LUCI: 

It’s a restaurant across tl st e* f> ut 
Queens Court. Bai , restaur, nt, Bar. 

All right you know. 

Dr. STEFA NO: 

Directly, across the street from Lorry's. 

DET. LEUCI: 

Uirectly across the street from ahh. 

UK STEFANO: 

Directly across the street from Morty's - 
the coffee shop. 

UKT. 1 Kl'CT : 

Yeah . Y'vh v t "ht. 


Colice Chop, bondsman on th son - side. 


•/ 
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L ‘I . 

i.r.ucT: 

(Inaod. 3 see.) 


;ji; c 

* l I* ,, r ; ): 

That's Morty's place too. 


u. •). 

ixuci: 

I dot; 1 1 know, it 1 s got a ini 


d: s 

TITAIW: 

Thai's all t Were is right? 
(Inaudible s net .) 


DU . 

UUC1 : 

Tiwj’. 's the noly actual cot' .»■ 

thiii he i 



SV''ui- to, teak place 1. tvi i 

hi' cone . • 



the pci.nl r : . t :,volv 

, ■ e ; 



diary (ir.ud. 2 sec.) the o 

f /■ out t i. ■• 

i.i 

i • I'n WO: 

(Inaud. 1 m c .) 


' . i . 

U.UC1: 

Mo, 1 don't know that , 1 do: ' 

know, 



I don't know anythin;*, about" v 

i • r (• 



( i r ud. 1 sec . ) ."i :• ( •: ,.c; i 

i ) -1 «'b ■ i% 



tCijvih r. 7. if y din: 't ever 

' in :p:. 



to each cither. I J’.t the co.t 

’ 'e.i i . , 



tiny got so:u kind of si):.! 
t ilt int- do-.’i , they signalled 
they walked out. 

■ the 

fit "yes,' 1 

Df.T. 

laiMATTI K ,: 

(Inaud. 2 sic.) down where n 


DU . 

LEUCI: 

Not only that, they found it 
(1n—ud. 2 sec.) 

..i- j 11 hi a 

Ur. V, 

i >'■ /.NO: 

I n J'ort y's 7 


* 


• • . V > t • v« • l 

i. o cih'.i [> ’ c- . 'rc*: t ..i*6 'i . 

1 . 

t 1 i ’ 



•1 l i • epic 1 if. , hut . 

t < ’ 



j ■ v‘ r. 



. I'/.' ): 

t hey'r< 1 f t t , v’.o i 

he: i r. no . 

jjK i . 

I DJCI : 

r i,- ;.t. hot on, the (i naud. 2 s< 

• .) t hat 's 



it came down to. They want t! 

three i 



they got, another one, Hell, ; 
Just those three, right? 

it) no- ■ 

i>k 

)V.W: 

There's supposed to be a priva 

t t eye ? 

U 1 . 

Li I'CJ : 

Hire's supposed to ha a pii\- 

. <• del 11 1 


involved as ar ' i t emiodiary. 

' . .1 O' 7 


•in 

<•; -f - 


",>)C 

-id 


v.'hal 

s 

. ced 










I G' : ka 

/2 - 72 14 


32 


DM. l.KUCI: 

Dc. STKFANO: 

UKV. u:i)Cl: 


DV STKFANO: 

KEUCI: 

UV. MV--.*!CO: 

DKT. L/iMATTI t i»: 
DE’i. 1.F.UCI: 

OK STKFANO: 

DF.T. T.EUCI: 

.1 ' i ; 

; i. : : 

DF. S nr AM : 

DKT. l.EUCT : 


A 


They ain’t (tot nothing on him: but t hey 
t;ot another situation with another allegation 
front ionirg this guy. 

Who? 

This private detect-'i.e, sa-o bondsman, 
safn-3 cops, in another siteat O". itnt , h««:i 
that they got. riot!: i > > on h'm f!.*»v just <!>• 
allegation, s;j the v.’l.mle 1 >'k» thing fits, 
but you know that's what 1 .open'd. 

(itvud. j 6fc.) •. • 

Who turned that ore over Internal Affairs? 

Internal Affairs turned that mo over. 

You know the that is don't you.' 

(Inaud. 6 sec.) 

I don’t know, then they got a not hi r 
allegation, this fucking guy, Cusi-caca 
(Inaud. 3 sec.) Now I know of Cn -i cccu. 

1 don’t know if you ever hoard of this guy. 

Yeah go ahead. 

That’s another tiring tl.’s •hi- . y« that 

' ay '.•! ,t . 

j r l i r.?z , ■ re;- fg. r. , t 

is saying ... Oh , 

Mart i re? is s - ing t’• -t r.u. i-tac. (Maud: .1. ? 

1 don't know anything sa .• pe«>ptr with this guy 
Martinez is saying he krowv this guv did this 
cause they went to Cusi-c.iC too, to get ':oncv. 

V.’hat'n Cusi-caca got to do with these other 
people? 

That he got the money that they made the score 
from -- you know that's what you know. 

(Inaud. 3 sec.) 








/ 


r.rr-:\u e-1 

'/?-7 1 ' 


D” rr; i'AKo* 


IHJT. J.UVC1 


D • . LKt.C) 


j>k s/.::-a::oj 

IVT. ) • j i ; 
D'Kn.r \nT> : 

v». \ 

D'T. 1MX7: 




Diir, j • ■•••’ 


D" 


D ’ . : 


dk £-j>:r,\r:o: 
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’• Jf . they Nick its, anri they . • r,t v! a; ' s ..j* 

Doutjic'' a Mi 

Arri yartlner. 


^ 1 rt They want thcr lari, Hi I'I 


lh'-y want the, , you kno.? why thc-y want iM>- >'.ri * r -.. ls , 
there was lunk. tlierc - H c n, o )r r >. no r,-./ot ics . 

Who said that? 

*> < "ys of stuff c»- v l .j it no 
T’ ’c ,i He. 

!!>■ had that «vh? 

s;. '-ns. 

•n ,i ij c r,,mriiMe 7 arc.) 

Tl. he lie ve it, they believe I he .uni- w Pitched 
they believe it. ’ 

Weren't the Fed;; i n there? 

The. -ay that the Feds vnr r r.-ie^e -id rh-,r stool 
(’ntv'. 4 sec.) £et all the tun* f of M r , thr 
ft"'. ’>>ve to he involved in r'-i? t ' in{'. 

r ‘ 31 '*■ r * -ht (Tumid. 4 sec.) ti e fr ‘s (t,, u .-,4 } 

foil ’ what 1 ire an? 


r>: n . . . 


DKT. I.I.XI: 


t!.' ' 


i “i I 


15.. M . v . 


'■< see.) iri^t'oton '■<? c of t! < *H , . , 

hr pi v<i once before. 


DK 


DEI . i : 


DK STEFANO: 


What was (hat all about? 

I don't i -tow, 'hey lust started a .ew ofiicc o< er there 
in the U.S. Attorney's office ray! even (lps u d. 3 

(Insuri. 5 sec.) 













p nS:H>e-2 
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ok ' ‘.NO: 
dkt. kpki: 
or; Si. , . jo: 
PI r. L' ;KT : 

OS S"I’FANC: 
PHT. iKJiOT: 
ur ^vn-Ar?: 
Ur. r. l.’ ir. f; 
O': S’fKl AN* 
PKT. l.b.b': 
;y- gT F « ;i. • 
I' . i. 1 ' . : 

m S '■ ’ • 

DKT. T.EUCT: 

OK SWAN •: 


OK STliJ'ANO: 
dct. mm;: 

DKT. ! AWPTTNA: 
i;k STKF/.ro: 

PHT. I.EHC1: 


Tli ’y ! "IdinR bin down m vhutV 
T don't knot). 

They putting pressure on this guy' 

I don't. krow, bis name never even tire up. 
lie should gel out., he's a swet - guy. 

I know (Tnaud. f> see.) 

Yeah, that's bullshit, nothin" *:o ei-.ri'rt. 3 roe.) 
(Iran*', 3 sec.) 

Nothin;; t:o do with this allegation. 

(Tnand. 3 see.) 

It may have. 

He■'o <■ th ■ fbm.d .Tuvy rev. 

He's gone he for- the Cre-rd .Jury r.b ut the rose; «r 
vhat even happens no questions voie asked of Mr r.s 
far as indictmonts or anything like that. 

No, they were. 

That's not true, I'll find our, T'il find I y, i'll 
find out for sure, i bet that'c nr.’, true hreaus* .. 

(Inaudible sec.). 

■ ; ■ • ' i • ■ ; ' ■ ■ i . c . , . ; , 

h ' ■'' :{i * ' i •. : t ■', i i ' v ’ • '' ■! 

0 ; - 1 1 . * h t T V ’ ’ 1 f* r>. r 

at thus 11 • th' . *lr' >dv k**d ’ 
nf ' i this guy < [.now. 

(Tnaud. 6 sec.) 

Alright -- Alright but the point is that they don't 
know that. 

(Inaud. 3 sec.) 

That's right. 

That don't: worn nothing. 
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bk rr>.r \.j; 

(ln.iuii.blc P sc .) I know they o ;£?■• (In.-ud. 2 
tnusi be vmrricd too. 

SfM > 

d.'j . j.v '.nm: 

I know. 


1)K Sj i. l v. or 

Hepc reels he's the ore who gave '-.in the money 
sec:.) trouble later on. 

(inaud 

nST. LKL'CI; 

Ho seems like n sweet guy. 


IT nyr^V-n: 

Huh? 


nrrr. LTA-T: 

He sceiis like a vc r y sve^' } ijj t vr»T , ' , 'V , t * 

he um\-. r the gun with thi; g-y. . » 0 n*f tM-„: , 

knew, 7 r’ oul'hi't s.*y that. 

1 dim 

n~ 

I told you fit- t a long ti:.c ago, right . *• * 


El . I V VT ’ \: 

Yeah, 1 know. 



Af f>.) as 7'n concerned (Traud. i roe.) 


•j i. I. 


• ■ • > . : J i • t ■ • i : , s: , • 

t ‘;' ,v, C reuse v f r>d t!-ii guy .st>o!« rout • trt of r! !r.,. 
w : l'. t! 5 «nd n< ei l Ld m H !,rr» he w<s ; - . , ■, 

> ^ **1 t-Hi you know once twice (In* d. ) sec. 

h" v.oulr, tc-i7 i r>, air-ght, tell re, you know, not v.I, -n 
he was supposed to toll ne right? 

Alright, one situation can? ><p quite a while ago where 
he really told tv Something very nice about a very n <ce 
puy dov-;tnvrt^.v >ed the guy, (Inaudible in see.) i'he 
fVJy really picks I is spots. Tie guy 7 *n sure io's a 
6 ood 8"y (Inaud. 3 tec.) I've s t • ; : . to worry a: - 


7 'ni-'t 


: to ’ tat ■; t i s , 
• ■. <■ . 7 


* f' ,11 Jt, 




(Tn-.utl . S sec.) 

i«-:t . j. :rci: 

J don't !■ now . 

b>: STVKAYO: 

(Inaud. 1 see.) 

. ! 

-rue i : 

Yeah 7 v.ould i.nagine Sorothi like that 

Drl ‘ .EFAJI •: 

(Inaud. 4 sec.) He's dead, he's dead. 


You .mow, personally you're right. T wott’rl feel like -h 


t t • 


?■ / 


r^T^'j , LKUC 1: 
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err. T.ri'f.i: 

DP STEPANO: 

dpt. lpnct: 
dp sTEr/.NO: 

DPT. I F.l'Cl: 
tip. i-lbhAUO: 

i:r. I 'u'ct : 

DP STKFANO: 

dpt. i .ucj: 

DP STF'V.NO: 
DPT, I.EX1: 
D£ PiPIANO: 
DKT. I.EOCI: 


That '• right, light abrolutely i .•.■uldn't <’o it 
personally, (Tnsud.l see.) tie vr I would do it 
you v :nt do the right thing, Lhen you do Lite right, 
you know and srr-.c-body (Tnaud. 2 s 

(Inaud. 3 sec.) 

The worse thing you can do T‘think person-oily. 

Really! 

You're right. 

(Tnaud. A sec.) 

(Tirud. 3 secs.) He says they go: a, if they vent e 
(l:v : :v'. 2 roc.) forget (Ir.aud. 2 tec.) lull list's yf 
the deal. 

Tell if- straight; you could talk to ;» straight, 
right (Inaud, r > sec.) 

No, no as a r.atter of f- ct I even told Nick yeste- v 
ya knov>. 

Then I codd rake a fuck in score. 

What happens if he gets indicted? 

Well that's it. 

Well, if he gets indicted and late'- nn something cores 
up (Inaud. 3 sec.) he's gonna get ndirted. No doubt 
about it. 






I 
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You kit*, v'hat I got against hin? lie valks 
in that of lice with Lartine?. < good 

guy. 


You know Carl Aguilos? 


De Steiano 

Yeah. 

Dot. Leuci. 

Ok, he goes over to Aguilcs and tel]?, him 
you're indicted. 

Dot. Lamanttina 

Your kidding? 

Dot. I.euei 

I got it straight irotn -- your indicted. 
You tell a guy, you kno-', hoy I wouldn't 
toll somebody if I 1 nev for sure tor.-vrow 
Hick that you were ' oing to be indict ed, 
you know, somebody better shou I/O -tha 1 
fucken paper or else 1 ain't telling you. 
Cause Lhe same thing with this (in aed 2 
sec) you know, and for what ... 

De Stefano 

(Inaud 5 sec.) 

Dot. Leuci 

Ha. Let me find out ... 

De Stefano 

Find out. 

Del. Leuci 

If you're really that Interested 

Dot Leuci 

..Really i'll get it. 

Det. Leuci 

(Inaud. 2 sec.) 

I'd like to see this guy get ... 

Df Si e7" no 

Right . . 

Dot Lour. •> 

.something you know 

Do; . Leuci 

And (Inind, 2 sec.) r't'-r rhm I'd like 
to see thing nice cone tor this guy 

cause in the future (Inaud 6 rec.) all 
kinds of good tilings. 

De Stefano 

You're going to vouch for this guy (Inaud 
3 Sec.) 


Dot. Louci Listen let me tell you something, you 

know X don't like to , I don't, I very rarely 
vouch for anybody. 

(Inaud 5 Sec.) 

l.'.'.k I dl.'l'i kno'-’ I 1 ' 

me what you wanna know if I can get it, 


De Stefano 
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maybe T can. I believe - first: of all I 
really don't know hr. lie'll react (irtaud 
2 See.) - he may go nuts, I think, he'll 
do it. (Inaud 3 Sec.) 

De Stefano (fn?ud J Sec.) 


Oet. I.euci 


De Stefano 


Look, I know like I say, I mean if he 
could do it, if he litis a mind to do it, 
he'll do it, but he wouldn't do it with¬ 
out asking anybody unless they asked him. 

(Inaud. 4 Sec.) check it out. 


I)et. Leuci 


Yeah something like that I ’in sure he 
would do it. 


De Stetano 
Det. Leuci 
De SU fano 

Det. Leuci 


Nothing where he would have to be. involved. 
He said the same thing. 

(Inaud 3 Sec.) iind out it it's the same 
thing. 

I'm sure he would if he cavi do it no doubt 
about it. 


De Stefano 
Det Leuci 


De Stefano 
Del.. Leuci 


D< 'anti 


Det. Leuci 
De Stefano 


1\ - 


T.O 


What do you think I should do here hah? 

I*d like to see something worked out with 
Nick, ya know. 

There's other things. 

Oh, I'd like to see something else to tell 

you i he t“uth. Loo'-. ; t .• • • t h*.y • n - if 
yev nm into hiv. dr >*. thi or, hit , l t-av.'t 

hurt right. 

No. T don't 'fin 1 , you to d op thin on V. 

I don't v .»u Liiat dropped ither ic; can 
you do that I don't rant to get involved 
with this cock sucuer (Inaod 6 Sec.) why 
should they got credit. Right or wrong 
am I wrong? 

No. You're right. 

I don't care. When the tire comes he'll 
do it and don't worry about that. No, no 
rea11y. 

Nb?i T ■— nt to find out about (Tnoud 3 Sc<~.) 


' i/ 

.) i 
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Det. Ix'uri 


Dr S« p£am 


J think T krvTw whit your talking about. 
You mention'd the r»ai .■ hr fore, you're 
talking about Rosner. 

Yeah. 


Dot. Lcuci 
Do Stefano 


Alright, you mentioned it before. 
What did I do? 


Det. Leuci 


Di* S'efar.o 


Dot. Louci 


You mentioned, you mentioned th'- guy's remo 
before ii you want, va know J.ikr that 1 can 
alr/iglit, v’hr.tevcr you want to kno.j about 
it you know’. 

(Iriaud 2 Sec.) what they got besides the 
four guys diat they got nr how tv ,ny of 
these guys they really have. 

Alright I can find out. 


De Stcfano 
bet. Lcuci 
De Strfano 
Dot. T.euci 
De Steianc 


You want the names? 

No. 

You don't need names. 

No, I don't want no names. 
You don't vent no names. 


Det. Lcuci 


De Steftno 


I find out, I'll find out were there any 
more than four witnesses they got now. 

Right . 


1‘Cl l.-.U.l 


f i y ■ * 


Det. Lcuci 


De Stcfano 


or.d if they got, if 
k.ncr. r'ulJy got: any 

Hew l • oily i i-.'.t is 

How really tight is 


Ikrr it ally, .re, yo 
t •. ■ four 


the case. 


V?e hear it's weak (Inaud. 4 sec.) want to 
knov:. 


Det. Lcuci 


Sure. 


Dc Steiano Think you can find this out right away? 

This will be something right now, right 
now, right now.' 

1 V l I'l. 1 lo th..' Lr.jight you have to - , 

he i.. -. rn go to his office ye know. 


De Stc Cano 


... tomorrow ... 







Do Sccfano 
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(Iwud. 2 See.) 


Det. Leuci 

Tomorrow night. 

De Sccfano 

Tell me what, you want and i'll talk to 
him. 

Dot. Leuci 

Everybody knows Mnrcoro , Everybody knows 
about that guy. 

Dc Steiano 

i’ll talk to him. 

Det. Jeuci 

He mentioned he mentioned that. 

De Stofnno 

Him and I you know arc alright (/need. 
Conversation 3 Sec.) 

Det. I/ ucl 

It's up to you. •< - 

l)ct. LamaLLina 

Oh I'm off tomorrow. 

De Stefcno 

LTiy don't ve mke that for the (Tnaud 2 
Sec.) tomorrow tomorrow night, you want 
to do that Bob? 

Det Lumau ina 

(Insud 3 Sec.) We'll all meet tomorrow 
in Brooklyn. 

Det. Leuci 

During the day? 

Dc St« feno 

Nickie, if you meet with Nickie make 
sure he gets a bold of you tomorrow, don't 
fuck .around (inaudible sec) 

Det. Leuci 

... Tt's up to you .,. 

) o £ i.~f : ,cj 

You hr.fr. ... 

Dot . f.tina 

on be able- to find rr.i. at Beil ton s 

nsl od | tomorrow ni^bt . .. 

Dot. Leuci 

I'll go sec the guy tonight. 

Dc- Stefano 

You know why? l'm involved. 

Dot. Leuci 

Lem get this straight 

De Stefano 

... now you know. OK. 

Det. Leuct 

Alright alright - 

Det. Lanattina 

Quick Quick you gotta eee the guy tonight. 

Vo 'i'.r go to the office tomorrow. 

Det. I.cuci 

Tomorrow - 

Det. J>TV?i.t5.na 

You wont be able to se" ir till tomorrow 


evening or afternoon. 


- V 
) ^ 






::•) L-‘> 



pet. I.euci 

DcC. Li i lutein a 
Do Stefeno 
DeC. l^Juuttina 
Dec. Leuci 
Det. I. .1 r t < f n'a 

Dc Stefano 
Dct. Louei 
Dec. Lam utina 
l)e Stefano 


Del Leuci 
Ue Stefano 

Dei. leuci 

'' IiU 1 .' 4 :» 

• • . i.c Ul. x 

De Stefano 


llo iray linaw off the top of his h<. <J, ya 
liner; he may ... 


Let him check ... 

He may Lut let him do for tee you kno 

No let him do ---- 
Alright. 

What number will you bo at, till ray Sr-ven 
o 'cJ oclt. 

An I'll be there. 

Alright. - 

Nice, quiet place where nobody ... 

And I 11 have. I'll have kerner there too. 
Alright? 

Rouners a thousand percent don't let any¬ 
body tell you any different . He in a 
thousand percent down to earth guy. Now 
I'm not talking about - 

The only thing with him ... 

Now I 'm talking about the money, I 1 :, talking 
about: money. 

I don't care about the moic v roney ir. there. 

i 'c ; J i 1 ,i..ug "i e m ; • 'tiling i j r , \ 

thou: mo ; ret n i bo o the J . ne. Vr t m 
through lot I ogetiier, a t -ojieiiO i ..rent 

i'll I r 1; you whai I i.no. .'out h . , j 
don’t like him. 

Tiie man is a thousand, you know why nobody 
likes him? 


-J- 






I 


f 
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oe sir;FM;o 


i>-: Si-.iv o 


DKT. 


DE SliJIV.NO 


Something else 1 wanted to nsl; you. 

Ts what (Jnair! 5 see.) 

( '■ 1 St • . , i • fij [ ><-, . . 

hut , i ' no t it i'on , 7 : 11 f/w . s dene* hv 

Inf: n r •• .1 f 

(I*vmH ') hoc .) h«:*s Liu* kind o r ^uy # Irnm • !»«' l 
I know of Min, lie really picks, he’s not gonna 

be the kind of guy like, today, tonorro.. next 

day. 

(Inaud 5 see.) Then I'll guarantee he'll make 
a score. 

(Static inaudible conversation 35 sec) 




ECS : j r. 

-3- 
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UKT. LDlir.l 

. . . Martinez doesn't kac i i ir.n • d iaj •» 
because if -- Martinez kno's the- interroriiary 

DE STi.KAK’O 

But lie does ... 

DI-.T. u:uci 

. . . puts everybody together you knot’. 7 
catch you talking to him you 'now you -it If. 
lie puts everybody in, that'r it. 

DE STEFANO 

In other words the investigator*s got a probk 
Eventually th->t would happ'-n. 

err. j.cuct 

You know, 1 don't know how if -- If in do-sn’ 
knov? what he is doing, you 1 ••o .• the iir-osti.'. 
You’re the investigator, rlghtl Right. 

1)1. STETANo 

There's no r.urh thing as problems. - 

DET. EEUCI 

Alright (Inaud. 3 see.) 

0" STE'MCO 

Am I wrong or am I right, you tell it . V 
(Inaud 5 see.) 

GET. LEUCI 

What if, what if you let mo ask you so.. - thin** 

vhat if tomorrow --------- 

DE STi.rANO 

No Sir, no problems, no problems. 

DET. J.EUC] 

Nickie, hey Nickie what I gotta do. 

DE STKKAKO 

Don't you remember (Inaud. 2 sec.) Nobody's 
better than him. 

det. i i:uci 

Are you involved in this furling thing too? 

4 .1 1 . i* * • 

I! h»r vim to ' , ■ 1 . . V „ 


r i no. 


u:.T. 

i>! i. i/.irttnii'. 


I!'., H; , ,'•? 

honest- he told me- about ir. 





I 


> 


DE STEFANO 


In other words Bell (Inaud. 3 >ec.) 


PET. I.KIJCI 


pet. lvattina 


DLT. LEUCI 


PE STEF.*NO 


PIT. EANATTm 


pet. u.i ci 


PE STiAW'j 


PET. EAMVmiA 


PET. LEUCI 


DE STEFAKO 


PET. IEUCI 


I don't think Bell'd turn. I think Bell 
would give himself u]>. I mean that's the 
kind of - ye i know like he's (rouse) gone 
hi;; fucker mi "H _ 

(Inaud ? sec.) they're partners. 

Oh, I don't know I don't know, .hem fucking 
guys. 

Reed, you know he's sharp, fuc'-. n P.eed. . . 
He's too sharp. . . 

I don't know, I don't know I wouldn't vouch 
fo*- him, I would never do you k .ow personally 
I would never do but 1 wouldn't want to be in 
a fucken jackpot with him, let 5 c tell you. 

(Inaudible A Sec.) 

It was knocked out. 

Well (Inaud 3 Sec.) $130,000 

they got the fucken bank books to show it. 

Problem there is, how much could’ it be? 
(Inaud. 3 Sec.) 

Martinez testifies, right: "I'm afraid, 

I don't know that'.' No that's, t.iere's no 
more case. 


PET. LV . 


' ' t 

it the > "'s -. , ,ic'.:eu 'tiii 
you dccl with n fucken rat . 


ci.nl d 


P.: STEFA .() 


PET. LEUCI 


DE STEFAKO. 


! ticker might fall. 

I agree with you. No you're rig'>t. 
Show me the wav. 


DET. LEUCI 


You know what happens, I think a guy sits 
down with a guy for a month, two months, tnree 
months, he gets to feel like, 

apparently, that's the way this guy feels. He 


I 
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feels trh.-t Mart 1 n-z thin!:-. In's, first of 
all he knows a In; of people ' rtinc; I nov.T 
I f wor :f»d in Miami Lliis gi«*' f.o I p^nn like * 

J artincy. pjts a lot of faith ir him. Ilc's’i-ot 

, ® n ^ hr ' P° lnt li: •• you do what I tell vou to 
to, <lon t listen to the guy t) ere /ill looMr*** 
to hurt you, you know listen tc ne, he's up to 
t ie point nov; he tells him somethin'* Ir dn^s 
<t. Ho really believes that i said you got to 

yL" Za»? rli SUre th " n jUPt bel,evin « iL Personally 


d;: 


. I'AKO 


He could get hurt. 


DIT. i.'CUCI 


J .; i ' * a 


Hurt. you'll never get hurt. lever I open 
you know he'll never know (•.. j 

- ( " Rosner (Inaud.| Sec.) Up on the other 

tuing? 


BUT. 

LAnvmiav 

What ? 


I)E S"i 

El'ANO 

llov; we gonna leave the other 

tii »ng? 

DliT. 

! EI'v. I 

Yo_ went to 'nov;, i'll f; n h 
!• t !X> tell you H!;-j thi: , 1 

I'll write Ji down. 

o'i! as mucl 

1 ! 1 find out. 

hi: si 

X PA NO 

Let me tell you this, let me straighten out 
everything, just don't be adding (Inaud. 3 Sec.). 

DKT. 

J.EUCI 

Ko Hey, 1 wouldn't do that. 


L'E c .y 

.. i'.i.O 

Know what 1 mean. You know that 
(Inaud. 5 Sec.) premise. 

1)' . . 

’•EH 

X->, ' •• T .■ on't do «v t . 

y. V i f'C ' v , 



■ -Tu i . t rr.aliv 

• ' ■ « i - - • 

• •• . . 1 l »* l s 

• ' 

. »#. 1 

' W 1 r . Jli . 4 . .. 

just : 's 

- or. ; i id. 

'' cu s, a thev 

ELI. 

• ',CJ. 

i o 9 but it Ccine up. 


HE STi 

l'A MO 

But thoy had nothing on hip. 


HEX. I 

-XUCI 

No, but he's not being indicted, not 
being indicted. 

If anybody's getting indicted tho only ruv 
is him. 1 


Mar cone (Inaud. 5 sec.) he's maiu man. 
Mere one nobody els'* rotting ind-V*ed? 


'/S 


HE STEi'AUo 






DET. LFl’C 1 

1 don't know nolliing? 


DK STKPAKO 

(Inaud. 2 Sec.) Hah? 


DF.T. LFUCI 

Well that's you knov; I 
best shot. 

think t?'a t s their 

DK STTFANO 

The only one (Inaud. see.) 1 know this 
Detective (Inaud 3 sec.) talk a uoul him. 

DET. lAMfMTim 

Pipe down. 

• ' 

nn STEFAHO 

You know who (Inaud 5 
(Inaud J8 sec.) follow 

sec.) ask hin if 
rre hob? 

urr. it. uk i 

Yeah. 



You knot: who I thought ho war , j thou phi: 
was the other guy that was thor e . . , 


m: sT'-rAh’n 









I 


!>”T. LEUCI: 

Iir. STUFANO: 

HUT. LEUCI: 

DFT. LAKATTIIJA: 

DE STEF/C.O: 

DET. LEUCI: 

DE STEFANO: 

DET. LEUCI: 

DE STEPANO: 

t . v.: 

f.i : ■ »: 

i-. 7. »;;; i •_ 

i)i: SlLFA.,0: 

DET. LEUCI: 

DC STEI'ANO: 

DET. LEUCi: 

DE STEFA!iO 
DET. LEUCI: 


A 


r n 
i t 


Six o'clock or 8omethinp,. fl 

Whcre’ (inoud. 30 cec.) G 

I can go anywhere. (irmud. 14 h ec.) *• - fl 

Yeah, bin they don't open till revtn I 

o'clock (pause 3 Bee.). H 

hliy don't we make it the Hoyal Pub on 
Clarttor KJ. £ know wnere it is, 

Clarnton !;d. on Flatbush Avu. 

Claracon and Flatbush? 

Yeah, the Royal Pub now (inmtd. 1 sec.) 
one block away from Clarnton. 

Yeah, the Koynl Pub,OK. 

Alright. 

i'll Hi'’ It , no prt b'om. 

Yt" ,, H < ■ finitely lai • cart of t)-, ;t for < •? 

(Tnaud. J r.ec.) 

Now, wli- t about Julio? jfl 

Wbnt about Julio. Tomorrow. fl 

Alright. fl 

I got to know about - - - fl 

No, no, don’t, like I say there'o no figure jfl 

g'v'Mi 1 1 ’ •« you !mov, ( 'n.-. . 3 e.) ■' flj 


V/ 
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i.GS : |)n -1 


Re Stefano 
bet. ivi'mo r Ui na 


Vc.a l:now \;!.ut I * r» talking akuir (I vatu! 3 tec.) 
Van'll get all tlic information for no. 


Ret. Leuci 
Re Cto fa no 
Ret. Leuci 


Re Stefano 


Ret. Lcur.i 


Ret* La'iattina 


Re Stefano 


Yeah like i hat you know 111, , believe no if J ... 
Would you give no that figure to-arrow? 

Ritj t, yeah like there's no .. . 

’li<is way, I gotta get this lucking Ro.-.riuj to to.... 
ug with the money. So you tell mo, and i'll let 
you know off hand tomorrow night. 

:;o, I wouldn't do tiiaL, 1 wotil 'l, l . use i i ' s 
first of all (Inaud. 2 sec.) like he a 

gey and everything (Inaud. 6 «e< .) r •;,'••• . 
of crazy figures (Inaudible 3 sec.). 

You gotta you gotta c**e this ,.i:y tceight or 
to: orror-; bl.'h, Mill, blah, you C'n work s.j ;ot! . • 
out. Dafore the in* nr;itai:i >*4 ■„ fvc n i 1 ) t,?r 
'•’hat the it s, vhat's 

(inaud 4 sec.) tell hita the whale storj (Inaud. ? 
sec.) 


Ret. Leuci Yeah. 


Re stefano 

If he's not . . . 

Ret. Leuci 

Alright. 

Re Stefano 

r.o-(- hock tell 05 if he enn deffn'frl\ • i r-rant 

. 1 . : • .r r. ’ 

• . . : 

I.lit. 

; (• 

r- : ••• t ' . .• 

. l-i • L . Lcuc . 

it i ,,h t. 

Re Stefano 

Don't let ne hear (Inaud. 3 sec.) 

Ret. Leuci 

(Inaud. 4 sec.) 

Re Stefano 

(Inaudible 3 sec.) I don't know kin. I don't 
wanl to hear nothing about hirr. 

Ret. Leuci' 

Yeah, alright. 

v 

‘fj ] 1 • t .• ' • , • - . 


“*■ 4** W«... I , » .■ 1 1 t.i, M. *.»•♦< i.*j *.*»•. , 

• now nothing about it. Do you ee . c ,J ? 

Ret. L f uoi 

GIC, 
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b- !,U '. no 

( Iii-llu . J U.C . ) 

D- * C ■ L> "oi 

OK, air iylit. 

1-Ci CCrT'-io 

Me;' ■ v/r ••:>« 'f. ;avc ; i tomorrow, bvt we'll 
have it. () icud. !j see.) 

bet. l.euci 

I know v.’eat yon mean. 

L)■ S t e f a n o 

Am I wronr? 

Dec, I.cici 

^tv.ir ri;,hc, * ror.i wh.it you spy vru'r*o ri -lie. 

(Iniudiblc conversation 22 see.) 

D .L - Jci 

Yc..!i i spoke to then, you know 1 spoke te Doll 
■ o I spoke ; o heed. I didn't i.1- you tIf C 1 
spr.hc to Doty. Dike, 1 told l.i:> everythin•- i:, 
be dir 1 ,hr., maybe I, shouldn't mayi J 
shouldn't c.-use I think ns lot as !.,•'« d„ erned 
ev i thin is eniny to be alriyht. (Inaudible 

2 • .) 

D. btef.mo 

R’\ ’t (Inaudible 2 sec.) 

Dot. Lnuci. 

Oh, they're interested. 

Dot. Lauttina 

That's £or sure. 

IX; Stcinno 

(lnaud, C see.) Uhy you f;°t nr. ran >\>7 

IX'-. Lnnr.tl ina 

’.Iho (Inaud. It) sec.) 

D - 

Ye know yon on*- a lot „f t! it • f , . 

j . , : V: , ■ i . 1 y d v-. ■ 

-• ! 1 

1 j-» r: i> her er*. 

D. . j 

j 1 <) r..,u ,Lr trie:.. 

be !,t r-inno 

Oue thin , the most important thins. 

Del. Lc-tici 

The ost important apparently the m .st important 
thins ’* ... 

Dr Ste r «uto 

lUgkt now, Kosner, that's t! st .'nport nt, rij,l 

no-', that's the most important, thin , row. 

Dot. I.euci 

A't i ht, and you want to have hir t ..tre tomorrow 
nij’ht? 

•-» - • | I> 

1 

»*ct a , j i . t .»* » uiCUJ .'uv (J , t 

don' t * rant hi there, wo won't ht* ve t 

alright, he : , (inaud, ? ec.) he* n« | . 
lit' j a 11*i*,hl", 





/.. 1/ 

■ ■ 


Del . i : 
l)“ !. ! c 


LI. L. tcuc ‘ 


I) liu: f 'll > 
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You're sine huh, no problo'i, 
,7ou 1d \vt - icJ t you (Inuud ? 

J don't 1 ike ). \;yexs. 


Dec, Lend 


I don't lilu lawyers, I don''c like bond. man. 


Dei , Lariat i cna No, he's a good ,-ey. 


L L. Lend 


Pot . J.eud 


(Trwi'ii l< «;ec.) n gnrwl guy you'.-e a bond' .ion 
or ...c you. J dor.'i_ I.uuv/, ] don' i know uh.ac you 
ore. Uh.at ye. 

' •' ' ' ’ 1 » any ly. ' n.._ „ he 

’•nets, be JvsJ invoc, see i;!u-l or: : r jiijt' tluv 
' ' •'< believe. Then you can't • ,e believers out 
of then til 1 you knot' you gotta clip the i, then 
it k too late. 


Dct. ta (In 


D' I:. c :■ 


On i hi: cither side, I park 


Dot. at: im (In.aud. *5 sec.) 


bet. Lenci 


be Stdano 
Dei . J.ouci 


Alright, let's linri out huh let f/nd out, 1 don't 
'-’ant to promise you. 

You should have no problems. 

That's right. 


- ■ L. i u: 


D • Stc'ano 


P r. ixuci 


1 ■■ be there, si>: you ! no • d.ere'r. a lot 

i.csi! c, yeah six o'clock ia!:e it. 

Y'ou ' 1) definitely be the re? 

Y'ee’.i I'll be In re, just hope I can remember 
eve rything. 


* 
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I.i;uci Alriylit. 

lic-i . L.irotl-* .1 (Inniwl. 14 m-c .) (ptur.c* ?3 occ.) 

!.•’t . Ltiic t Hey fncl< jou, X»’cx that, pert. I y theJl ft^l, 

yo'i y ■ . -ni't £ > nnthiivj. I'-e, : r 

I oi<1 tall; co ••'ny'-nc'y, 1 ^ottf the uy 

15.Ue practically inrover. He i ' about .. nor. 
I <1 on 1 1 cii 1 ; that iiscl-en "ay... 

L • ' ■’> . 1 C 6 . SCO, 

CO;irf. fie '-.•’’fi •; !> '"rj-:n rrs you, •’ . 

vrhy a lot. j" g;c • don't 1 1 /. :•!- t ar iar s 

la ■ _ art .... .) 


l#el . 

1. i ' tLi.i.'i 

'tile 

1-' >C1‘ is 11 real ;;uy... 


* ' 

be t . 

Lonci 

Ye."li 

, r lr j yht t 11. 



t . 

J r i tt i na 

(1 

uJ l sec.) 



■ . 

1' itci 

Y 

t.-ats ttr»t tin-*., all 1 ytt . 

r> 

is f ;.v 


the v . 


f 
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Transcription of Conversation ".rded on 
October 12, 1971, Between Det-r-rrl , c Robert 
Loud end Nicholas Pe Stefanc at ’• tic Dayton 
Restaurant, 4 54 Broadway, New York , New York 
(Tape 1012B) 

je-o*S(n e «j | 

L’W; . .. 

U ii. ! M’l 'il't 

i5. D. of jN Y 
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DF.T. i.ruci: 

DE NTKFANO: 
Dl'.T. LEUCI: 

DE ST1TANO: 
DEv. LEUCI: 
UR Sitr/.IJO: 
DKT. LKUCI: 
Ur. fTEKAHO; 
LET. UKIICI: 
UP SV.FAKO: 

DPT. T.EUCI : 

d:: siu<v.!n: 

DFi. : 

.nr r 


Hey, come on. Will you guys stoo this 
chit now. Nlckie. You guys arc fuck in crazy, 
t-'hat. 1 r thin grand jury minutes. Key Hr - -n 
don't you ever fuck ne around. J{cv». 

Wlio? 

Thanks for fucking me around. I really 
mean it. Enough of this shit. 

Tell me the truth, do you think . . . 


No. 


Do 'Til think anybody vould fuck you around? 

Ye-' yeah I 

Who? 

That fucking lev 

T want, to ltnov one thing, vrhat r'. -,t. tlr 
Grand Jury mlan t.as? I need thu. t fucking 
Grand Jury minutes, 

frand Jury minutes on who? 

Or. i.!iu other r -,e (inaudible 0 ?■. .) 

He vrnts them Grand Jie-y minutes, ..J,•:t v i 
vie agree to now, lie’': going to do 

Jer.ii- Christ. 


-15- 
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380 

DET. LEUCI 

DE STEFANO: 
DET. LEUCI: 

DE STEFANO: 
DET. LEUCI: 
DESTKFANO: 

DET. LEUCI: 
DE STEFANO: 
DET. LEUCI: 


DET. LEUCI: 


DE STEFANO 
DET. T.EUCJ 
DK STEFANO 
DF.T. LEUCI: 


fl 
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And I'm telling you. You know, I don't 
know, I don't know if the guy can gel it. 

I can't promise you. I don't know nnythinc 
about it. 

Me thinks we're going to get them. 

He thinks my ass. We never even talked 
about that. 

We did, you talked about them. 

Horse shit. 

OK, maybe a little different yenh. We 
talked while we were eating, when he t.u.ie 
in, after he came in. 

He's out of his fucking mind tlhis guy is. 

Ntckie vws there Niekie he'll toll yn. 

He's got that whole fuckin case. I spoke 
to the guy, there’s no other witnesses, that's 
it. They re speaking to some guy now for a 
subsequent thing something that happened after 
the case for the same type of thing. The guy 
hasn't turned, they are trying to turn the guy. 
The guy's not saying anything, and he don't’ever 
knew; who the guy is, he prohablv can fir.J cut if 
the guy turns he'll find out, bur they're talking 
to some guy now hoping to show you know some 
subsequent situation - whore it •■•ns similar 
\on l;nc : Li t ct lv*r than that, t' nt ‘ s t whole 
iuckin com'. That i l 'olc ‘‘ITjO’ material, thru 
was it. 


I did my part. I 
mean I did everything. 
He did everything 
(laughs) He winks 
this fucking guy. 


What about 

Fuck that, net tor that- fgu 

(Laughs) the "G J", "G J", Hch. 

Now your here now your fat your sir fin," back 
a id you figure nobody got abb (, ,:.e ? ;.«-c.) 


-16- 
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L'ET. LEUCI: 
DE STEFAWO: 

DKT. I.niCI: 

DE STEFANO: 

DET. LKtlCl: 
DE ST/LANO: 
DET. I.FUCI: 
DE STEFANO: 
DET. T.‘-::;CI: 


DE STEFANO: 


DE STEFANO: 


DET. i! i,,' r : 


No, no class 

No. No. Seriously Bob, hey look.. 

Oh no really come on. 

Whrtt a hunch of fucking shake down guys, 
you guys, are. I really mean it. 

Oh. Now we are shake down guys, shake down 

guys, we 1 t'C all shake down yuys. Wy we 
shake down guys? 

He's says to me"1300" matreial, right? 

3500. that was 1300 or 3500? 

Alright. I don't know whatever it was. 

(Inavid. 6 see.) 

H^y, he wanted to find out number one. He 
wanted to know wh-. ii that ...celing in j lorida 
was beiore or after right. He vented the 1300 
material, that's all the 1300 material there 
in, and he wanted the Marcone thing the indictment 
right, he didn't want that, but he wanted it . . . 

. . . I wanted, I wanted Marcone. You did me 
a favor over there. 1 can’t get you no money 
off this guy. 

I don't want no money from I {arc one. I don't 
wnnt to get that nvich involved in it. I'm 

on the rode- line., 7 writ <» jt'y to t u i t.O'-.hr 
line, yn km. •, 

Don’t get involved. Don't j at involved in ti -.i. 


ii:'. ; 


D1.T. LEUCI: 


DE STEFANO 


DET. LEUCI 
DE STEFANO 

T\r- T y 1 '1'rj 


Night or vro.ig (pause ? Sea.) 

Absolutely about if you're i„y brother. 

I'd tell ya. I don't give a fuck what the 
situation is, have nothing to do with Marco ie. 

Right. 

And I mean nothing I don't care what it Is. 
Right. 

Till 


L»: STEFANO: 


Do they really feel that they could talk to him? 


-17- 






415 

DLT. LEliCI: 
Dr: STKFANO: 
DET. LEUCI: 
DE DTEFANO: 
DET. LEUCI: 
DE STEFA NO: 

DET. LKUCl: 
DE STFFANO: 

DET. LEUCI: 

DE STEFANO: 
DET. LEUCI: 
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You got that money today? 

Who? Am I supposed to have* money for you? 

Ycii. 

Do you think I would have money lor you? 

No. No, No. 

No, I want to know. Do you tnirik T would 
have it? No, you don't think 1 do. You don't 
right? 

No, I don't, doubt it. 

(Tnaud. 4 tec.) Ah, co.ne on seriously, Rob, 
come on, hey Bob you ain't . . . 

You guys are tough fucking bunch. I ain't 
never met a crew of fucking g’-v ( click or Lutuh. 
t'c wonder you guys are always fucking troujlc, 

you . . . 

Who? 

You got more fucking enemies that anybody else 
you guys. 


DE STEFANO: 


(Inaud. 2 sec.) Laughs 





) 
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.1.I mt 


••' i n* o *r ■' J , I,'..- "c;. I. V " 


V ' ' • «• • 1 f ' • , T 

' ■ 1 1 . ’ ' ' . 1 r , 

it i' ■ 11 ■ i, y< , . i 1 1 anr we: 

I got to s; .jit to the guy, apparently you know 
they're there, hut you Knew he gotta r these 
photostat (laughs) It must be like a fucking 
book. 


!)et. Lcuci: How's he gonna get it? I don't know how'- he's 

- . dc if. Y- • !• i ' :t. 


i’ . • ( - feno : 


Can't l>r thaL much, can't he tha: . 


— f> 






K:S:v»'23 

Dot. Lonei: 

Bestefano: 
Dt L . Louc f : 
^ DeSccfano: 
D^t. Leuci: 

DcStefano: 
Dr!. Louci: 
Dc Stefano: 

Dor. Louri: 

Dc£i "f-mo: 

Dot. Leuci: 
DoStofo.no: 
Dor. Leuci: 
DcStefano: 

Dt* 1 ? . r ,ot*c1 I 

l . f .c r .iv,o: 

1 • T 

JieLi ciano: 

Dct. Leuci: 
Dcstefano: 
Dot. Leuci: 
DcStefano: 

* * , .V i : 

DeiD i f.no■ 
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All right you tell t.lils fucking guy, iiou tell him 
you, toll me what: you think. you to! 1 him its an 
adc'.it ion.nl tv;o for that... 

Forget about it. 

lie ain't going to go for it. 

...No, he's gonna think you wanna slid he him down, 

Nothing additional at all 1 mean not even another 
fucken half a yard or something. What is he like 
this guy? 


Na. 


Alright, rime day. 

You see this guy is c hard guy to do . usineijs with 
if there vw another guy involve! with this it would 
be difforent... 

...licy what does he think I mean - ah, l’n his fucken 
brother or what ir. it? 

Na, Lob give me a pen for a minute (j. use 8 Sec.) 
(DcStefano writes on piece of pap -r) 

Here wo go again with this pen. (paus.e 1 sec.) 


Alright? 


Yeah. 

Right. 

Yc -h v*u *• yen < • "•!sr r,e. v- ’-n (J.'; v ]o 

f • I f ‘- : i t .- . 

Ore right • did you y<( u yard? 


Lickit a y«i»d, that's six. 

OK. ^ 

What do wo owe you now? 


Nineteen. 

Nineteen. I owe you nineteen: That's what we 
owe you? Hah, that 's what we owe you (inaudible 
sec.) nineteen 

•'■O, 1 lii.ic (1 aught:,) 

No, no, no. 

(Inaudible 10 sec.) Vow nineteen. 

Nineteen, that's ii 




D"t. Leuci: 







h>:y; 


. /?-? 


bc.’ite f ano. 
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Twenty five hundred, right? 

Del . l.r uci: 

(Inaudible 1 sec.) 

. \ *k bt •• ar.o 

(lit.indible J sec.) Arc you gonna ge^ 
(pau,c 1 sec.) papers. 

bet. I-t.-uci: 

if there's any way possible. i'll g. 

be Sto f.*oo: 

Hah? 

bet. I.euci: 

If he can get cm he'll get cm, I meat 
know if it's there he'll get it. 

beSt r < ano: 

(pau> ? st _.) Alright v ur-n t <t< . 

tor-.orrew night? 

bet. ). .ctr 

Yeah, you'll u'r ye : t* nuts. Yr. r wan 1 


beSlefano: 

Det. I.cuci: 
Debt c f. no: 

Del. I.ouci: 


again tr orrow? 

1 warm.: give you the balance of the *oney Lpr.iorrow 
right. 

(laugh:,) 

I want to F'C ;• 1 io io.it,.? nig.u , yen *nd I •..•anl 
you to have thmu thing*, tor nc. 

You guys. (paui.o 7. sec.) whnt'r. lor; rvow V*'-dn«srlav 
alright. 


beStcinno: 


Due. l.cuci; 

P r >P no: 


(Pause 4 sec.) Happy? I got somethin, here. Not 
ir.uch but something (inaudible S see.) 

Good dc..l . -- Put Jt in the cigarette-. [ Dot. Lcuci 
hands DeStefnno empty package of ciga--eLtes] 

IV W ' • got V 


in-1 . i.i m ' ; 




Del. l.ettci: 


.hi..L h .ti ?i to n t bi»; f icitin, 1. 

• . ) ' - . in go. ! ■ ■ ni 

1 *■ • •*. ?<• ' ty . ig.- , . i ••• 

to ‘ct. Leuci which contained’^ 11 ’>0, i 
What's here? 


beSt efeno: 
he'., I.t'ici 
Dostefano: 


Eleven and a half, (pause 4 sec.) 

Seventeen and a half that's. You owe me eight. 

'fhat? Boy you're pretty fast. Howe u.ieh you say? 
You ain't right, you ain't right. I g.nve yn 0 eleven 
and a half I owe you 750 


-')• Stef - n 


Now, I'll t»Il you something else. Ou of Cu t four 
hundred really J iidn't add that mtcii. 1 didn't 
you nothing. (in .t;.: ibl u 2 sec.) 








:;c.; 2 •, 


Del . i • 'iic i; 


Deiitefano: 


Del. Lpuc i; 


DeSle Ciinn: 


Tliat's very nice of ya. 
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Thai: made it 2? Minus 5 - like 1 told F.ddin 
four hundred fifty (Inaudible 4. nr. j Now 
do you think I should do that or do you think 
I could hold ii back (inaudible 2 ) hahV 

If it's coming from him hold it bad . 


Del. keuci: 
DeStc fano: 


Det. i.ouei: 


DcStc r ano: 
Dp l . he. uc i: 
DeStc fano: 


!>c< . i mu I; 


Den tofano: 


Drt. hem i: 


If its coming from him hold it back. 

If its coming from from him hold it nek. 

Yeah if it coming from him you l-.oV it? 

You keep it, w'.aL the fuck. he. )ly . tel lit)- 
you. 

Alright. 

*» • 

Fuck him. 

You don't like him? 

I drn'i ) i!:o him you wait till cti >. i til’ o* 

<kiy lip really really wants somethin- i mean this 
thing he really vents and you know ' J I pl.-ved 
this wrong. Rut next rime Jioy 1 as .re you lie's 
gonna go, he's gonna1 make up for th - one. 

I'll tell you that. 

You should make him pay. He has plenty to pay with 
I know, he has. 

If he don't shame on h • right eh? 


(l-i.'h <■><• 


1 ■'( n '■ t ti.r fuck 


'OS. i : 


Det. I K-,c i : 


V t pa: 




c- « rc 


Stone buildings over there, (i.. 1 -,udi' <■ y LC .) lie's 

got i he eta omits. 

I'll hit him right over the head with one of them 
fucking coconuts. 


DeStefano: 


You're right man. 


I 


# 
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Dc St o fnrv> 

DcT.beu i 


D-Ste 1 ano 
’Y\ L'et. Leuci 

LeStefauo 
Pot. Lcurf 

. • i . i • 

Pc- S’, *» f r no 
Det . Louri 


DeSt e fono 

.1 ‘ f ' 

L'ciJt ’fano 
• L . Lotli • 
Do St <■ fa ,’j 


What about t ho other thirty with Kart.-.._•? 

’’hat i s you word on that? 

Exactly what T told you last time, n^hing'*, c-h.-ngcd 
No, absolutely not, he's going to he the on‘y 
absolutely guy. Like they Lad even ernsidered like, 
calling the cops, so th"y pul that oi..;.. There not 
going to cal] the cops to the Grand Jury. They 
want Marrr.ne, they vmnt hiu to feel - .e whole wights 
on hi'.i you icnov that's it. 

Yho/'re not gonna even bother the cop;, huh? 

They hoping for Marconc to make the w ole case. They 
got no case. They got nothing, hut t ..ay got everything 
if they turn Marcone. 

Do they know that (Inaud. 2 sec.). 

(inaud 1 sec.) They'll never scare a cockr>nch 


' than i c '; 4 . • oni c t( r> 

r f l ’ a- 1 . s. Atterrey sft Gov: • - to H • - . ■. . 
to )■! to tr.al :,() > nd ycu to ... 

You get fifteen twenty (inaud 2 r.cc.) 

That what their hoping for but Marcon 's snart. 

There scared of him. He's gonna 3it. They gotnothing 
they can't convict him for that. How can they convict 
for the fucking, because this maniac - oing up there 
saying this happened, that happened I gave the man the 
money. 

What about his wife? 


• i»a 


L> • 


(Inaud ? r.c'-.) 
v« ah. 

hell, *.u r. a man* too, How could her stateus’nt be auv 
f’f-od; she was In a - rnzy home, nbotn • ,o months-down in 
florid.-, i he Dutch Pcnthou.? 4 *, In Fir. ta. 








,. -' " ; V r- / *_i' , 


Del. Lend 
DeStefano 

D*t. Lcuci 
DeStefano. 
Del. Lcuci 
DeStefano 
Da* - , Lcuci 
L'eSto Jano 
bet. I,ouc: j. 
v )> i,' ofano 
Del. Leuc; 
DoSlc j'nno 
Let. Lci’c’i 
DeStefano 

Ijt t. Loud 
Do.it e r rno 

Dot. L-uo ; 


D 'Lt ' r.~nn 

Oct. Lcuci 

DoSi ofano 
Dot. Louci 
Doatefa no 
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Cone on lot'- go huh? 

What title I'll moot you tomorrow ni;• it? 

(Inaud 7 sec.) 

That's right. How fin I gonna do till'. 7 
Well you tell mo (pause 3 sec.) 

8 o'clock umorrow night. 

Is that good with you? 

Alright. 

Mo. What do ya want? 

Alright I'm gonna he* working a little . 

** *, « 

(inaud 2 spc.) 

What arc you talking about? 

(Inaud 2 SO'-'.) 

Yeah, now you telling rae this 

I do *t think 1 don't think you reali: a 
(inaud 5 sec.) 

It won't work physically. 

Its gotta he,you should have got them too, it must be 

there. 

v ou know sometimes, they don't do r'v c. thii ' s until 

k *' * * y > s •’ * *>- £» • » 1 

Thcj dr 11 1 vi thi to you ; ‘ ' r.L ■ r«* 1 1 ia. 

Yt ’ '! ■ • v ' 'itr i ■ "/’t j ) v ■ * t i** v '*' c *"■ w * ■>' 1 ■ * * * * 

Tha indfet r—nls were* there, they mus*. he t!u. e 

All ready and everything else you thin-.. If the.- in there 

you know, 1 think we should be able ti get iL. 

(Inaudible sec.) a copy (inaudible 2 *ec.) 

I don’t know, but it night be 

How much can it be what can it he? 

Just like the statement you got on these people, there 

cal - fn; ;r tv ■ ■•->! a, ( ' .- "1 3 

O’ . 9 \ * • y _ i 

you need ir the f o'>r - It the foe. h. Y a n ■'! I'liJdn, 
you need B'-ltrin. J think I low vh •« the other 
wit net* o is (inaud 2 see.) Goo., Coni' .•*•* didn't talk. 







/ 7.7 

’"1. didn't ^ ^)3 

Ucfctcfano ho didn’t. I <K>r.'i Km.: what \u 'll -io. 

(Jnnurf 2 r.cc.) they c.n't gel hi’ off tho r.lond. 






*► 
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Det. Louci 


i. .. ;r:u 




Do .'ll C f.TPO 


Del". be uc i 


D' Sr< fano 


liebi . in'" 


iU • . 


The thing is, L want to r..,_..c sure, li e you know, 
I don't went yiii r.n out r.f vnn n«-«eh.' with 


In on.? 

till ’iv IK'm , . 't'i \ .■ : :t> -l it 

This lit;'.- a i he other guy th-h i ither ,;uy's 

obi i ~ tion and that's what the should do. 


The fuckcn latter, this fuckcn Rosner„ In other 
workdt; like lie's miking you, 1 c-n 't l elieve that 
he's making you tome up with half thi fuckcn bread. 
1 can't believe it. 

Are you kidding? 


Well that 's 1 hi w.y he is 

TV. what I' > in'.. This gu.r. a chon twep, id 

you ’.rnt me to say like the guy. you *ow (p.-iu " 1 tc.) 


not to h d •• •• h t*.. I ':n no 

r.ioutl’ nobody. I'.'ff 1 s c guy v'l 
none,, this j iy, y . know, n 
to v-rrow he' all i i ill , no "l 
word Ik 's .itr'j.hi >’ V* out he 

uti'.i* r. v1 1 i *. * 11 Itivi i Mic.iii i* t 


’ t h . 

all nvls o r fuckco 
iter ■ i..t h.ii'i'f.i.s 
•\ v.n. t h ’upon:' no ' 

1 in; i utV«n 

i • 1 neve? ■ • i’ii 









9 



v^/4? 

be,. Lcuci 


fl Ii5 

anything like it, T can't believe it. (pause 7 see.) 
tl -.t'f why 1 say in the future buy. 




.Tcfeno 


(Innud, 6 *>ec.) 




be-1.. Ll uc i 


ic<iity but itr» not hirn. j • 

Next week it'll be so- ■* f ... now th.iL he's 

interested in and vhai. : •. f do. You •. 




-‘e.S<vfnno 


Well, then, I guess he'll pay nr re (inaud. 1 see.) 




.) J Del. Lcuci 


Because he ain't paying 




Dr St fa no 


Sure. 




l)ei , 7.euc i 


Then he'll take something elf the top. 




be .stof.mo 


Wo, then he'll charge double, lie'll charge double. 
Guaranteed that's what he'll do. 

*4 * 


/) 


Dot . T.oticf 

i'll never i!o anything 
with liii-.. i'll nr. ’or 
do anything with that guy. 




DcSlefano 


(Inaud. 1 sec.) 




Del.. Lcuci 


No, 1 gotta go. I goLta get up up the fuckcn Bronx. 




Dr ? re fa no 


So alright so I'll leave you go, tomorrow 7 o'clock? 




bet. Leuci 


Yeah. 7 o'clock. 

• » 




o 'f 

•>C ! . 1 r.iC 


Y:ali, alright 






Ah’ ". ’* ■ 1 'i i-dr ... s ( , t'"e* 




bt. lcuci 


...ond w. ' l ]_ b f . there too 




DeStcf.mo 


and you wanna 1 el Ithem him (unadible :.ec.) look 
over here (naud. 3 sec.) 




Dct. Lend 


Hey that's it you know. 




DeSi e fano 


Say if he puts up move that means I gotta put up more 
too. (3 sec. inaud.) 




Dct. Leuci 


No, no tell him... 






\ - “ • 




Wet. 1 eucL 


“O, nt> (iiiHudibl» see.) T'll talk to you tomorrow. 




Wv it - faut> 


You don't var.i to do that? 


• 




— M- Cl — 







* 



i ■ 







I-Vi 


Dot. I.euci 

DoS to Cmo 

L> :' l , I.v lie i 

L.-r.l :no 


v > Dor. Lent i 

t \ 
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tto, no. I iut-1 want to Lull lilui >i‘ l w.n'i In It i 

hill* v: it 1 think *>t hlf Liiul it. 3 on .. 

wm.t :.o tell Hu that alright l’ii t.o< hlr.i to .orv-n 
and wo'11 do whai he can do that 1 , oil. 

(Inaud. 3 ppi.) until 

Ali'ifcbt. 

Air lj'.ht. 

Alrij'ht 

[r.n A o’" Converration] 
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T'V>’» 

sc v. if 

L If 

c” co::'. 

VJkSAl 1 '-- ? :.r 

197 1 


. 

’•Cl LOT i '■ 

a : .. - r i 

»vK!i 

loCl.V 

y\:> 

be i>Ti■ •• 

. 1 .^ r.T ;'jr. 

rucc; 

7 nr< f' 


:sTA'JCAs 

» • -»k- • 

Ur.J 

YORK i 

h; 

/*'?» '0 



vjv.i .v. . .> 

U t) la >, j - 
fci. D. of li. Y. 


Wet. Louvi 

Ue ;»tCi'?iiio 

llow do you fed ? 

How do you fed? 

(inaudible conversation 3 niu. 15 scr 

oL~~] <X 

.) 

i 

r 

• 

Ik* St efa.na 

Is he .‘.till aroeid? 



O.l. 1 

Vi-.c n«y that I r.r»vc they C‘!l < 

• art. 

i 

ba f;t< :>n 

je.-V Sti r •’ 



Dot. I. uci 

/.: i rl'jht but t-.tary .tcrrrts ( .rt 

business you Know — let t.e find out 

.'-..ru i't f’n- 


be Stc Cano 

ft 

Okay. 



net ; :::i 

TC :1.< y'vt «.,ff hi- (‘ ft '. 1 



Dr Sfi ra'io 

(inaud. 5 sec.) !'ut re’vo ’ort^ W* 

(Inaud. etnversation 17 ?e?.) 

* 

I 

Del . l.P'K i 

I know just v.’r.at you want, I knew j 
want. Find their in ;h-r or.c rat. .* 

t what you 

Ir5 fht. 



(inaud . convex t- f .iIon bQ s cc.'.j 


* 

Dot Jyttcl 

■j'he ftd's [,ot hi to as '• StooL? 


1 

\ 

Iii». ; l . <"* iO 

11 c' - o' t: * r.l! , t. 



J:c , r u> t 

Well, the this?, is '* 

led r-. 

rsny d.Tferc.it 

1 

be .‘u .. ”).• 

1‘f.rt y -u :.:-an? 



bet. Level 

I can find out if he it r steel vit 
cr I cotta find out if he's stool ' 

th' Vask i'oi'cc 

1th 90 Church. 

| 

1 

1 

1 

be ■ ' - T ro 

RiRht. 


i • 

• 

f . 

Out. I.ru.i 

Not/, if ho is with the Strike "ore- 
like- that. 

or some(hiny else 

| : 

i 1 

I 

• 

(inaud. conversation 25 seconds) 


if 

1-* 

IK- ' 

Viv i »’ 1 ' t he c - se-. 



D-.t , Loud 

’.-that's he, « lawyer? 


4 


(ine.u li hi • coriverBAtlcn 20 st-;- - ; 



; • i . i/'uti 

You havi .i t ; sVed .my wise £-y at ' 
111 • <. i truth *• *< se- ao > 1 

to i I ii.-.vv t o ate sort-h i • . 

som*- it i«i•. 

11 ah—* 1 L : 2 

r. c'uiiv: Irak 
ri»t - Lout 

♦ 

Ik* :< limn 

k'lio you i.'-fl.t s*-r ! Then t ay • 1 r* 


* 

■H 

ngHBn 

HBH 

■ 








•> . lift. i-ouci 


p„- file Cano 


pet. Leoci 


V. Rosner 


l)er. Le ic i 


Rosner 


I)ct. Leuci 


l)ct. Leuci 


jlEt. Leuci 


Rosner 


Jic Stcisno 
Del. Leuci 


Rosner 


L»et. Leuci 
He Stefnno 
Di*t. Leuci 


no St rfnnu 
nit. 
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Well you know it docsn'i matter who I gotta see, I n*«n 
somebody fro:: downtown. 

Dovnt own 

(Inaud. conversation ^5 seconds) 

nig guy, J ucl sto » 5 Catinc » or what w ' ,s lt? 

lb minutes and b seconds inaudible] 

. . . maybe on the appeal I car. do something for him. 

T told him sorts buy - uvue guy told him that Jerry 
1/vjir, was a fucking genius. 

, i -ii t .-mililn 1 1 have hit. represent 

Terrible, ha’s terrible. I i-oumn c 

me at house closing. s 

(inaudible conversation 2b seconds} 

That's the whole thing, the whole point. 

(iiv-.udib'e 1 minute 5 seconds) 

lie had over a hundred thousand dollars we-« n c' r-(e 
coins in his car and they glommed them, l.e nev.r 
said a work, ya know 

(inaud. 15 secs) 

Once you're connected and you're in f front of this 
guy Travis and your're Italian yout re dt..... mr. 
guy Trnvi.-», will jump all over ya. 

He jumps all over anybody, but, ...' 

(inaud. conversation 2 minutes er.d 15 seconds) 

They're tough coming off their brer 

Who? Vise guys ' Ko, they're not, t ^ t 

you know, but the only difference is ,ou gotta 
That’s it, otherwise you know - 

(inaud. 2 seen ids) 

Exactly, you know. 1 men . their nam.es are big named. 
But if you ain't, got em. 

The whole thing is like their names are big names, 
anvbodv can d-on their names. ton Snow, lie 

y » . •' Yt ' 

If you ain't got'em tight ... 

(Converse..ion in Ruggiero's Restaurant) 

(pause 5 seconds) Roy. lV. flit":; you - t y™ r 
no! hungry whan you walk i:» here, ye... get hJnjry 
to"'re here. 





r 


i 


I 
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(inaudible 25 seconds) 

$lxt. Lcuci 

W * 1: » as lonr, as they pay, yea h, ns )o as 

they pay ... 

Do Stcfnno 

As long as they pay 

Dot. Lt icl 

l^t cm eat where ever they v.-anng 

Uc Stefano 

As long as they pay. 

t 

Dot. Loud 

Let them live whore they (inaudible 6 seconds) 

[ nt WlC * 1 gee, i never four..:: out what 

happened to that. 

Rof.ner 

That got dismissed. 

Dot. l/>uci 

That's fantastic. Ko wonder you got s.,ch a good name 
because man they were they dead whew - 

Rosner 

What do I eat 


(pause 1 minute) 

!)<• Stefano 

hverything is good here, really, (pause 12 seconds) 
lou know heed is oad, ya 1 now hoed is Lacking away 
from Martinez. You know that don't ya. 

Dot. Lcuci 

BacKing away? 

Dc 5trfr.no 

That's right you know that, don't you? 

Del. Leuci 

I don't know. 

Do Stefano 

Yeah ho: are you? 

Dot. Loud 

He's got to have a reason, right. 


Do Stefano Ych,-trill know the reason. 


De Stefano 

Make a hot antioasto for the throe o.* os fer the 

three of us. Make a hot antipaste for the three 

of us. 

Waiter 

(inaudible 3 seconds) 

he Stefano 

Hot antipasto for the t’irce of us, so you make two 
Make, ah, two, sc-e if you have 

De Stefano 

Good, that's okay. 

Dct. Leuci 

I m just curious. I don't see it on here. You 
haven t got any gnoccisl 

•• «• i L*. r t 

No. 

Det. Leuei 

All right, i just thought maybe I just -didn't 
notice it. Okay, 

Do Stefano 

lettuclni Alfredo. l)c you have that? 

Water: 

(inaudible 1 second) 

Kosivr 

hh.it s in the seafood rme • r dte . .. » 

,*2 ’ 


I l 


| 


! I 

i 











*. ,;tc* 
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(inaudible 2 seconds) 


1 

1 

J 


Det. i^euci 

Sounds good. 


\ 

j 


Deatefano 

I want tlie scallops Fra Diavolo. ^ikc It hot. 




Waiter 

Hot sauce? 



- 

DeStefano 

A hot Fra DiavoJo. 




Waiter 

(inaudible sec.) 


f 


DeStefano 

A little linguine, yeah. 




Waiter 

(inaudible 2 seconds) 


\ 


DeStefano 

Plain (inaudible 4 seconds) 

1 

t 


Waiter 

(inaudible seconds) 




Det. Leuci 

Small order of linguine and lobster sauce and 
a seafood gourmet. 

• 4 * 



Uniter 





Rc: nor 

Let me have the seafood gourmet. 



V 

DeStefano 

(inaudible conversation b seconds) 

Want a Cin and Tonic? Gin and Tonics, three. 

| 

1 


DeStefano 

Let c get back to us. Let's get to the rvmch. 




Det. Leuci 

Alright. The point-~let's take it now, easy. 


j 



1 don t want you to get excited. (Pughs). Let's 
understand each other, right. First of all, you're 
not dealing with me - number one. 



DeStefano 

Right - 

j 




(There is a dispute as to what is r ■ ,.i s <d) 




Govern; , t_‘j 

'•' < ’ rGl0T1 Define..nt 1 r. 

Ver: i on 



Det. Leuci 

Alright, that's not important... pet. Leuci 

1 

Alright-, that’r ‘ 



Uornni 

DcSt eiano 

Det. Leuci 

0 

...I wish we were...) , 

.... with w. 

I wish you were too, ya know Det. Lmuci 

cause I'm a nice guy 

nor important... , 

... I wish ve were * 
I wish you were ( 
too, ya know caus 



Rosncr 

Det. Leuci 

I know you are. DeStefsno 
All right. Besides that, Det Lruci 
it's like . . . 

I'm a nice guy. j 
I know you are. 

All right. 

Besides that, it' 
like . i 



DeStefano 

(inaudible 1 second) 

I 



Drt Leuci 

Th- not Itnprrv ,. e P<Nrf cs> [ Zir a , : Vm 

\ 


> 


‘ -- ••w-c /. ItUatiwn is thi.t, my 

the future with ihis guy. You’ve cot to under.-, 
that. You re r.nt concerned about t j > *» t , 

thing for j 

tand ; 

f 

j 



1 

1 

i 

1 

i 

1 

j 

1 


/■ ^ 


1 




De.jtc {Vino 
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Hoy, Hob - You’ll never know v/hen J.’m ;u .up to nerd 
him through you. 


Net. I.cuci 

Right. 



Wic-t *r I misunderstood you and Eddie, c; however it 
work J in other words 1 came to him, I r.- d to him 

want the 3500 maieriai, I want the in .ctment on 
Mr cone. 1 

Hosner 

That has nothing, I don’t wanL nothing 
that. 

ten do with 

bet. Letici 

Alright okay. That shouldn’t have been 

{ -it in. 

DeSt»*fario 

All right, Eddie, You blamed for that 
don t you?... 


Iiosner 

I’m not blaming anybody 

I’m just saying (inaud. 1 see). 

* 

Dot. Leucl 

No, no and you know the 



documentation whatever 
the3 c wap, that vwk necessary 
about that hs.-rino* s i-.i Mr.mi. 
All right now, that’;, all he 
felt we had to get. Now If 
I Bald to you, ■ ’hlch 1 shouldn’t 
have said, maybe, how, you tell 
me I did say it. Nov; I don’t 
remember, but you say I said it 
say it, l must of said it, you 
know about the grand jury 
minutes. 

DeStcfano The "G.J.s" 


hit. 


Yeah "G.J.s” (laughs) rre avai>bl< . L , r • - . 

1 ^ntioned If to him, you know, lik, th- ., and he said ' 
•■<..1 let s see, you know, -hat’s happen! . . As far 
he s concerned, --hat he’s done ir wl-.t h •; eon 

Hf ; ■ ... 

I’A nor T n ;' r01 ‘ K uke 1 - Va U ' 1 -nr„ you :..- w 

l ^et wrong,, hut you know, that’s where it’s . t. 

You talk about something - I don’t know, , don’: know. 

‘ou kr *° w r ' ort ‘ cbo >Jt it than I do, Eddie. I.ut me ask 
you. He says to me, "Number one," he says "iu'<- not 

t" g« «»*“ »•. H. » go Jt 'it! ho taJ 


-i-ng, you '..'ov* 





(Ina* Jible). 





w 
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D U , Lcucl Let Mm go get It (laughs;) 

it 1, a very very touchy 
thing. You're talking about 
something that the mere 
possession of that, is like 
he gets pinched, five on 
the spot ... 1 didn't realize 
Lhat. Which is like - 
6cc you're talking about 
• something else a lot more 

serious. 


(There Is a dispute as to what is next raid) 


( • -/rmnent ' a Ve rsio n 


Defendant ' r. Version 


]\ • r ;* • r 


Rosner 


l don't r< a3 ly figure (inaudible 
1 tccor i) exact money. 


1 don't really figure^ 
(inaudible 1 second)." 


Pel. l.euci I'm not wm ’ ied about him if he maker a co. • ;.i: merit 
to r- , -h. rover, it is, y»\i know, but he o. .. v.-lnt 
^ he's doing, he's, not doing it because he's you know, 
for love right. 

Rumor • • • right. 

Dot. Leuci Understand if he's getting paid to do it, 
then he'll have to do it. But that s where T 


Rosr.cr 


What does he hav> in mind? 









Pc*5t ' l?no 
Posner 

C.ovcv urn: Ak'. 

DeC. L ouci 

V.’cll, 

Kosn er 

Let ne 
liov n. 
would 

net.. Leuci 

DeSrefnno 

Del . Leuci 

Kosner 


Dot. Leuci 

Uosncr 

Det. Leuci 
Rosner 

Pc' . 1 .. . f 

F.O- nei 

i .. • - ; 

Rosner 

Det. Ltuci 

Rotner 
Dot. Leuci 

I' or ne r 
Pet, l.euci 

Ku.'.iirr 
Pc: . 
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Price, that's what we're talking about? I guess 
you both (inaudible 2 seconds). 

What I mean to say is what the fu«:k do you have In mine? 
(There is a dispute ns to what it; next said) • 

b Version Defendant 's Version 

Dot. Leuci 

let me say this. Vw^Lct ..rf? say this 


Rosner 

say this, I will write Let me say t Lis’,Ic/iOt> Upt’ tc }'•- 

(inaudible 7 seconds) (■"**»/.)this, now i a he wants to help, 
it help? 

You're right, it would help. 

You're right a great deal, it would help. 

Alright, there nro no ether witnesses, ivo other wutr.esses. 

Only three, there should be four. Iherc’r. onethat 
appears to be missing, let me say that the one that's 
missing has been interviewed you know. d he said that 
1 was contacted. That 's why :m»' thing 1 f-' i to he 
missing. 


Well, the only thing I can (pause) the only thing 1 can 
imagine that they're not going to use hi: . I don't 
know. 


... That could be ... 

You know, that's the only thing I car. imagine. 

That's possible. 

Yoe knew, as far •>s like, you know, it 1 - dns.ing, 
v/h uve was there was there. 

(Inaudible X :econo) 

t 11 \ were prep-fir; and getting rr.i y, th; U was 
uaat'c tlieiv. 

There's no doubt about it. 

And your )'g concern is the case, right? 

Absolutely. I don't give a shit about (inaudible 1 second) 

Now his statement to me, and of course, like I say, 
he's not a U. S. Attorney, but he just tells what the 
U. i>. Attorney said. They think they air't got a 
prayer, the only prayer that they had, that they 
r*»« v Kid, w: to show previous ’ 
c . ‘ .. : i -els . 

'lneic's nothing there. 

Alright, alright. Nov. they've ini rvl' ■ • , they 
interviewed come guys, soma people. T dr a 1 1 I no.; who 
they ere. 

R1 l;lit 

be would know who they aie if they were » ’Ing to use 
tin m, but. apparently, it didn't, u didr. t work out. 

- 7 - 


l.cwc i 





Bo- ;cr 



Dot. L'.uci 
Kosncr 

Cor. L-uci 
Rorner 

Rot. Louci 
'\ Ror.acr 

Dc' . Leuci 

Rosner 
Dot. Leuci 

Rosner 
Dot. Leuci 


C ov< i. n munt 1 

Ror.iici* 

DcEtefeno 

Rosr.cr 

DeRrcfano 


I kno^’ that. I know they did, ard ; t c .ti:\ t. work uit. ( 

1 know exactly who they Interviews. Ii didn't um ' 
c a because e .ye was nothing absolute1y r. ’thing. li> y 
tried to conrocl something from. Vi ey yot one- f.u> 
in West Street now (inaudible f> soi'in's). I know ••ho the 
witness in. 

You're talking about Pulido. 

Yeh, they got hin. lie's in West Street now. Who else 
do they have to testify? Co they have " Itran? Do they 
have Hernandez? Mow they say Hernandez' s been clipped, 
ldon't know ii lie's been clipped. I dori r. .'.now to rt.i 
you the truth. 1 don't know whether he ha:; been or nor. 

I don't. I'd like to know what the hell have they pot, [ 

do they have anything more than Pulido. 

These people, those statements that you read, those three 
people would testily .".s to whet they vt j'.c in the r.tat'.rent. , 

Tf they ur.t those people, one of. t> ->r.t three ;>* opv , f-ey'.e 
sui >tscd to be missing. _ 

What 1 was told by you, they think that I had Vhi.- guy hit. 

tio, no, no. They didn't say, you know, our man was clipped. 

. . . Because 1 didn't. T don't kno;. I was relying onw.,r y . | 


. . . Vh.y're raying, they're saying ac .ording t'O.him 
that they'.* sure that a guy's been clipped in this, 
because chey just, can't find the guy. 


That must be Hernandez, ho seems to be ncistting) 
That's as simple as that ) 


simultaneous 


J. don't know who the hell is missing. I thought 
maybe you knew. 1 don't: know. 

All thiiv r. being equal, personally, T do - 't know bow you 
feel aLoilt tliis, but personally, you don't have to. you 

don'i k *vp to. You \ *nt thr r -'" , rd. . • : i u • ~ o. 1 l 

iclrr c the f.... , it. yot-:. •tf, ?' - .. vn» ’ y< vc v 

to ».pci. ■ .icthf.r fifteen hundred t.)i . a in o . nd 

dollars, t . p,*y ft - the Gt.v.d Jury -s, v’.^c-h ' <->u 

really .’.cn’t need, I'll leave it up to > ->v. 'U '*» 

vh.it it's gain to ':>• . Tt'r not, ... ’• • uy, \ . u *.nu. . 

(There is a dispute as to what is neat r. id) 


s Version 


Ho fc-p' ’.it 's V e rsion 


(Inaudible 2 seconds) 
Hah? 

It's worth It. 

(inaudible conversation 
24 seconds) 

All rieht, (pause 2 rrr) 

»' L r e > ■- ip. 


Rosner IKAUi. JS1.K [ 

DcStefano h, h I don't know. 

Rosner (inaudible 24 seconds) 

i dor.'t think it': worth it. 

nePepfare t ’ 1 ' 






\ * 


Lc . ! . A thousand? (in lU'Ji.j) 2 : oco.idti) (laughs) 

A 7 ^ 

•Id: h •• No, no? 

Det. Lend Alright. Let's roe if we cwn't agree, what, excuse me 

DcStr ratio (inaudible 2 seconds). 

Kosncr I hate to nay it, bur. like . . . 

Lcuei. Eddie, if you haven't got the money, nobody then 

nobody has it, like (laughs). 

Rosier That's not the fact, believe me. 

Dot. Leuci Alright, it's very possible. 

Rosncr ... by me 

(inaudible 3 seconds.) 

/i t ...pi 1 tell you (inaudible 1 sec.) if I had, it's 

possible I would. 


Gn'- r niTierit 1 r Version 
)' r . t. <uvi 


(There is n dispute as ro what is next said) 

Defer . nr 1 s Versio n 
Dct. 1,' uri 


Did you expect any need? See, 
that' the whole point. Did 
you spend any money on this case? 
You didn't have to spend a nickel, 
hid you come to, you know. Had 


Did you expect any need? See 
that's the whole point. You 
haven't spent any noney on 
this case. You haven't .spent 
a nickel thar's come to me. 


1 knovm, you know, in the beginning And had I known, you know in 


I don't know who else spent the 
money on, but you didn't nerd any . 


the beginning I don't know who 
you spent thu money on, but 
you didn't n.-ed any ... so 


Dc3t< i'ano 
Det. Lcuei 

DcStc fano 
Det. Leuc.i 


Ah, 1 t - i J you •.:n t , •■.h. t ■ s,„- o. i„ on •' . not •■•'l it yu'. 
provitiJ ng me, )'c still like to know .... so 

(Inai:d':.)e 2 stc^.icis.) 

Alright, let rr.: , lot me say this, like, v 'll wake the 
price a definite price. 


Alriglt, but more important, let'6 make It definite that 
I can y.< t it, now he's like, he's treating it like that 
they don't need it ... You know, it's a big hassle for 
j, to get it, you know ... 


Rosncr 

... Tell you what 
fucking trial, st. 

D-r . ' r 'i •' 

Your it ti of r 


wnat's in- evt.i h 

Det. t '-uci 

November 13th. 

Rcmi'u 

1!> 's off. 

Del . i i 

Okay. 

J nf. ii r 

Kuie w- l •<•> off 

I • :■> 1 "’ll 

!lt v •» vr ' rr 

D- ; .•. u X 

Okay , V'd .• in ' i }• 

i.c: i'D 

0 >t tw< .it y day::, 
Tor.u. rue 's tin X 1 

•eh't .’no 

..O' I" 

1A tut 







» DeStefano 
Rosncr 

liet. Leuci 

Rosner 

tk^Det. Leuci 
Kosner 
Dot. Leuci 
DeStcfano 
Rosner 
Det. Leuci 

Government 1 
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Scv<ntecn da) s, eighteen days, fifteen-eighteen days. 

It’s not going to do us any good - we’11 get it in 
court in a month. 

Well, far as I'm concerned, whatever he had, I told 
him look whatever you get, the whole thing everything, 
1 want it, you know. 

Sure, that's the way I thought it was ... 

You know 

... in the beginning. 

Alright. 

What did I tell you? 

That's the way it was explained to me whatever it. is. 

I agree with you, you know, I agree with you .... 
(There is a dispute as to what is next raid) 

s Version Pcfendant's Version 


DeStefano 


DeStefano 


What did I tell you 

in the cafeteria, what 
dLd I tell youJ” fc wfiat“ I ‘said in 
front of him. What did I say? 
This is the way I thought, we 
thought, he thought it was. 

And I thought it was. 




P.:t 


(inaudible 2 sec.) 


That's not, now really, you got 
to appreciate his situation, that 


What 

did I 

him what I 

what 

I said 

Rosne 

•r 

Right 

. that 

said 

at the 

Det. 

1/ j 

What did I 
DeStefano 


Go on tell 


way if was 


say? 


he gets a price of thirty five 
hundred dollars, and what has he seen? 
It was hard to come up with it. You 
know really, 1 now, now now as far 
as like anything you're concerned 
about, like other witnesses and 
things like that, you've got the whole 
case - that's the wav he. You've 
■'Xy* h •. 7 it more 

ouicr tnan cue 


What did I say? This 
is the way I thought, 
we thought, he thought 
it was. And I thought 
it was. 


Det. Leuci 


-’ll- 


J..s t.. :*, C; co have, 

Grand Jury minutes, which like I say he 
feels that they probably are trans- 
cril.d, but he's not. sure, now he, 
you know, he isn't sure about .... 


Th< t'f n^t 

you rnf • < t.r .».• 

situation, that, he was 
told to get three things 
and price (inaudible) and 
whet ha.*; he set t. 7 Tt was 
hard to come up vith it. 
You know really, I now, now now a 
far as like, anything you're con¬ 
cerned about, now as fr.r as those 
other witnesRct, and things like 
that, you've got the whole cosc - 


SO- 





DeSte f^no 
Dot. Lcuci 
DeStofano 
Det. I,c>'ci. 
DftSti'i •no 

Dct. Lend 

DeStefniio 

Ror.ncr 


A 77 _Lilli ' (cont'i’/ 

thaL';; lit- way be' • ; ot jt. 
You've everyIV •.•». 1 • , 

what i- .r. ;tl, to h. v; * 

other than the fc'r.-.v: Jury .,, L 
which he feels th ’ they are 
transcriLcu, but In 's not sure, 
now he, you '-.now, he isn't 
_ sure ab out .... 

... but he is sure that's all they got. 

... that's it. 

he guarantees it? 


guaranteed, 


In other words if Uierr i«- , . e. _ , 

money hack. -something da- we got the 

I'li tell you vhot. If there's so* thing that's a 

h=r,! k hat he doet;n,t *««» about it, and he 
should Know about it, I guarantee you, vou ? ll * tu 
the money back. L 

That's all. 

^t'r good, no,that's good 
(.inaudible one second) 


! I - 






Debt * .no 


I 


Dot , Leuci 


kosuor 
Det . Leuci 
DeStefano 
Kosner 
DeStefano 
Pet. Leuci 

.osner 


DeStefano 
Pot. Leuci 

PcStcfano 


Yc-h, ych, / understand lh.il , that's t;nn.! too, l*K n n 
other wnr' 1 '. In* must l> ■ sure. 

All icht, alright, alright, so linen, J 1 ) I put tint, Til 
put that ' o him, fifteen hundred dol'i.wr ,'or tlic Or vl Ti 
minutes, and aside from that, inoic impoxvant, a thousand 
I'm getting, you know. 

How long will it take him to get. the.-? 

Well let's find out. Like I said to him, you know . . . 

If we den't get it. pronto, then wo don't need cm. 

... Doesn't do us any good to get it at thp last minute. 

We don't get It p’-nnto, vk don't reed it. 

You're going to get it at the last minute nyway, 
right? 

. 11 • ■ tter of i I ht ;. ■•/j.iv, ... ;j th 

us it's just 1 natter of tine, end we're paying a lot o f 
money for nothing. "•< * 

If we don't get It now ... 

I agree with you, T agree with you. 

If we don't pet it now. . . . 


Det. Leuci 
DeStefano 
Det. Leuci 


I'm not arguing, 1 agree. 

You have them in your pocket. 
Ho I don't. 


DeStefano I thought maybp you did. 

Det. Leuci (laughs) No, I don't. 1 know you did, ii l had then, 

you'd have them, you know that. Alright 1 mean like ! . 


aft fa no 

- p- T!i• i r • v, ■ ■ i->t.i them. Dob. 
j; vi! r’f> -. ’ t l a the - " bv t!" n, 

’ ■ ’t - •• . ' >/ . My. 


/■i i wrong o' 1 r ’ t •' ? iaere's 
a time it goes dovi.. . . ) 

kosner I 


1 

... like today is Wednesday, I'd) 
like to have them Saturday ... ) 


S i./P olt'COit t*»3 


De.itefano ... and the time is getting down. 

Det. Leuci Let me say thin. If you can't have them »•;/ Friday night, 

then.you're not going to have them. We'li leave it like’ 
that, all right? 


r ft ■, * 


Tnen I'll tel l him like that, if you got ' 'mi by Frid ly, 
if you don’t ,,et the.r, r orget it. 


Det. Lend 







Dct. Liuci 


D'-Atefano 
Del. Leuci 
1H-St ofano 
Dot. Leuci 
Rosner 

Det. Leuci 

DeStefano 
Dct. l.cuci 

DcSLi fano 

Del. Leuci 
DeStefano 

Dat. Leuci 
Rosner 


R' f r 


Dot. Leuci 
Rosner 



You've got this thing beat. You want to 
to mike one hundred percent? 


you './ant 


V,hat maker you sure we got it beat? 
He's sure. 


Well, why is he sure? 


All the U.S. Attorneys are saying that you got it beat. 

Why the fuck are they going ahead with ir_? 

Why don't they dismiss it? 

Why not go ahead with it? As far rs that? I mean 
1 u just saying. I'm talking ahoui thin - I don't 
know about, but why not go ahead with it’. 


Take a shot, just take a shot. 


Sure, yeah, what would you do? That's a different 
story what 1 would do as - but I'n not a U.S. Attorney. 


It aloo could be a.i embarrassing th’ng too. If 
went this long, they went this lop-; yea’i; they 
this long, and th. y figure - ell, itl'i. see what 


they 

went 
happens. 


Well, what can they do? 


Let s do like fendy says, throw it up in the air and sec 
what haopens (pauses) right? sec if it sticks to the 
wall or falls down 


(laughs.) 


Listen 1 tliink the U. S. Attorney prc-sce* ting this case 
lie thinks it's garbage too (inaud. 1 sec. . 

’.V;.’-, Vi* you can't bl ’me him fur <. _!.._r 
people saying rumors too. 


(3rnuc.i 1 1 e 2 s- c.) hut he didn't : »v 

to :.:e 


Who is the U. 


S. Attorney you say (ir.,vjdi.Mc) /AtiPc ...„ t 


Phillips Eh a guy I know that spoke to hi me said nhh 
1 hear you're going to get semared, the -word i* you 
goii.g to get smeared, oh that's the word ..tnonp the 
defense bar, but I don't think I'm going .o pet 
smeared. (Inaud. 2 sec). 


- 13 • 







* 


(»:> 


•CL, tcuci 


I osier 


Jet. Leuci 


M OU 

Alright like 1 s.y, yoi know fln.m 1 . 1 - 
(Inaud. 1 :.cc) 

1 .. I, if ft van, trids fcciing was M.« othoi w.y, 

7 would say it, you kno.’ (p.u«.u 1 •;<•)• ue gig s 1 i-' ie 
to gr t smeared hut nnlv ly so. me to worry 'bout i 0 M.rconr's 
he's Lhe guy's liable t - . got smeared. 

You want no to tell you something If my • c e was <"" r «and 
d«nr \j'j th, 7 represented Hirconc I c'd waif, his case is 
an easier rase thin Jackie's 

Kasy than Jackie's, y* - h 

(There is .a di sputc as to what is next sa , d) 


(Jo ‘•>r , r ,vt•'s Verrion 


Dcirr.'" nt'f Version 


);r.rr"r 

Yoh, what tie they ’nave against 
him. T).at f’ eking guy he had 
to hive (lr>T.d. ?. see) that guy 
ho paid a high bail from lie fore 
what ever (inaud, 3 sec). The 
guy's life and the guy's brother 
ard the hvovltcr and wife •"n't 
gulag to !.i‘. Cor a guy to save hit. 
'inaud. 7 r.ec) there are no wires in 
that. 

D--S t efa no 

Ween is this thing coming do-.m? 


_Knsi.er 

Yeh, w'i ' do t' ey have .■•gainst 
him. Th. 1 t fur king guj he had 
to have (ir.uial, 2 sec) that guy 
he paid ;• big!, bail fro; before, 
what ever (inaud. 3 see) what 
dc they have, the guy's v;i J-pao .-•«•< • 
brother. r ! e ny’s liiothn 'nd 
tiCo * he" d 1 , 


ReStefan o 

Tlie're no - 'ire-. ?.here (maud. 
3 sec) (inaud. 2 sec). 


i)et. Leuci 


-.no 


Figure the lir..t week in November. They ot all this 
publicity not, they don’t want to put thi out. It's 
going to get like, front page. Well, il tv t front page, 
they're going to a lot of publicity, you now'. 


for t+ • f■ t • x o' 


0 • l. L 


Hec.tuse the - ’-t 1 ot • f :v hi , i ’r. t t ■ 

(i'iuf., an J they don't \ rnt to t;*'.* .-.wav a" 5 r . 

(jn.'.uci. 2 sic). ( j md Jury. 


Pet. Leuci Yeh they do. 

Runner What's that about? 

Pel. Lend You wouldn't hel i eve it, but you heard T '.old you, right 

the story about the cc,>r. They have, ihc T.napr Coaeii sion. 
They had two junkies wired up in Harlem ai I these guys 
wc-r* like get no a Mack and Pee' -r s.w I'll give you 
two bags, gee n.c six bottles of scotch, 1 'll give you two 
or three bags, you know? They got all t 1 re cons for ^alcs, 


"t n f • no 


VHio the cops' 


> ■' , Lew. I 


Yc! would von fji-fr .1 ! ti • n all or lii.tt’ 1 ty ! on; 1 







Hor.ner 

I could. (inaud. 4 sec.) 

l)i't. J,en. i 

How could you beat that case? 

])•-• Stefuno 

V?ho are the cops? 

1)"t. Ivuci 

You know, patrolmen in the fie 

i)e iKi’l'ano 

i’nLrolmen working in suj? 

le t. Leu' i 

b’o, Sib’ you kidding 

Kor.nrr 

Tae eouivalent of an underco 


be L. '.on i 
frostier 

!)<‘t . L'!ll( 1* 


frosn -r and 
»' L. Lcuci 


U‘-t . Lcuc i 

Loaner 

hot. Lt-uci 

Loaner 

lh* t ( . »"* I i O 

KoMtor 

* • T 

!’•' i.cr 
IV i . U‘i . j 

b .'.Let,mo 


' j .. unoc-rco' r : lie- 

ean ma.tc an undercover salt- n ’ ■ „ ot ** * 
entrapment, but the ;;uy's Z ot a pverorcep- 
ti°n to „o what he did, maybe sotting them 
up for a later bust. 

A junkie stool )>i R con? yeah, rig 7 F av k <,. 

(Inaud. 1 see.) n.be a. buy. The guy won't 
( maud. 1 see.) say possession. ; inaud. 2 sec.) 

Tough decision. You, you mejr. yo> couldn't 
' 7 * n ' i ’ 1,1 afraid not, because tber . ere «jJ 1 
kinds of things he v;ould have to J 

(Laugh) 

(insud. A sec.) but !- n nv t! - .... .. 

know e>; a- tly. . .it 

All .ight. Tin jmy v ints want? 

11 top. I think basically, ••o 1) t.,-. ,. 

That's true, the cops #?rc on tlic , idc of f1 , , 

He was doing his duty. 

I mean you knot;. 

(Inaud. 3 see.) 

It maybe evidence, ... 

Yeah maybe you knot: bu' a 

” r '" ] f r’ . Tr T ‘-'-r t U a jacknot , 

1 i I /•),•■ 1 • 1..... ». 

V '•**•** • . 

(Inaud, ? .ee.) 

r. iy. Tried to get „ n e e, 
nothin;, happened vitli it. 

I’ho'd they try? 


k ^ ~~ 


0 
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i, 1 > IV t. L< uci 


RoM:cr 

net.. J.cuci 

Posner 
D'-t. Lcucl 

Posner 
Det. lx 
IV Stefano 
Del . Ltiici 
De St< fano 
Det, Leuci 
Do Stofano 
n° t. T.miri 

Do ffr i • ,,n 
h. ! ■ i 


Do Stef ano 
Dot. Leuci 

Kovner 


SlC* I;: no 

(Pause 3 see. 

it r 

( 1 ''.id . 2 ' ■ f 

. U*uci 

Turpi I • ed a i 


Jho only \;.ty w would have Iikv.m is bati. 

Lhoj you I now, turned him ami thry were 
Rnii’B to I'm- |)i m. 

V.lial the hoi I, did they turned? I don' L 
under.*: to nd. 

Ycali. J don't know t.-Ly the Knapp Co mission 
pot into Federal Court. They didn't want 
to put tl :c:n in Kt ate Court. 


T. don't kiin.’ \:hy either, (fr-ally T don't. 

T r ‘’ 1 y d < ' * ! not; why. ifhet ; «ld U 
do that. 1 mean, Hogan must be going *' * 
bananas. 

(Innlid. 5 see.) 

That DA they got that (In.ud. 1 cc.) 

(ln;ud. 2 sec.) 

(Laughs ) 

They came back, no bill. 

Oli, lie's till righL? 

Yc.ih. they rrii.it bark no bill and adjourned. 

He's the rape guy i„ tlv.t thin- • ' th Quinane* 
right? ' ’ 

Vr-t- 

V.’ell, h< U. s in the deal v.J11, (1 . ,ud. . ret.) 

- ' to 

J gonna to tail; to him. Ivdarst. nd? I'm 
ai/.iid. Hot tint l'm as Ion;) as the guv is 
lluei.i and a little bit sharp, there's ab¬ 
solutely no problem. And then... 

(Inaud. 1 sec.) 

There's no problem. Ho problem. I'll give 
li im credit for t.vking Lobby PcretiJ. 

(Jnaud. 1 sec.) Hobby t'eretti. 

(Tause > .-< r.) 7,'n surprised, 

( I*io. 2 • -r , \ 

CmptlMdai what? Thai In 's t„ .. v business? 










ivr - 

! * '• r. 

Nr •!<: 
hi’St 
I ' , ■ 

)i r; t< 

D.r. 

Nor. iif- 1 



n. i. 

Hoi.-v 

I'et. 

7/ 


icner 


n.-i . i 


Dc-;: i r 

I’et. L 

fi^snoj 


J N 


1 

f .no 

I uci 

J* 

.* uci 

l.::uc 1 

r 

L -i: •! 


y<- Oi. 


A 


03 


you !• ■ -'«! j i . 


IU ’ never beer, o.-| of huui.ne:.: vhut . 
of what? 

's never bcr v.h 7 

Never out of the buRinrur. 

Oh, oh. 

He's newer out of business. 

That's his tiling, yon know? 

That's not really his Thing. 

\r 1 ’l 1 ■" C i' s 1 1 “ best t h i;Ir* ° 

No, that is for sure. 

Vo -y nice guy. 

Very nice. 

(i tinsn > PC-r) Cun eiiy otllC •' in. rvui 1 ■ Ip y:'ti* •’ f.v, 
as like before, before the indict: wait that we , poke 
about .-> 1 j oarh' the thing about Ku:.; c going down to 
Miami and/YnTf. other (hit. 


Will it help me, no T don't ... 
not ir poitant, that other stuff 
hrjps but nhh, not iigiortant, 
nor disputed, not, di - puted. He 
did it no cIoubt/i‘t r i ut So wh--t, 
so what 


a no 


/• 1 r i gb t. 

S'*» s> 1 ’ • . fikr .1 : id, j a 


n: logo ■ ,i, 


. i I ’ -in I n f 

ir d o i( 

\ r.r* t 

Lhc •. t : ry •. 

tu.i' ’ ic*i fi;- 

! h i iv 

OlM . 

13'W * • l i y i . (? 

t’..f. . 

n;, i 

it l:." f rf.- 

p,ny wanted to 

get a 

couple 

of ye jrs c 


sentence (inaud. ] sec). Somebody had hardon for 
Lddie—that's exactly 1 :ow they did it. 

You know who this guy is and evt rything' 

Yeah, yeah. 

I know ho-,/ they m<de it. It wasn't f*-o- this 

-'t' •- -r ’ re* the- • J 

g.iyr. t.'.n’r ,:•! to lose vuu know. 


t •! 


D'Slefano 


case, j t v’/ 1 s 








!■(; •• i • -1 i, •> 

Del. I'.-.i i 


Hn<- 1 --r That 'r 
l>ei . Lcuci 
Itooner 


v . (1 84 

yl ** ,nyJ * ,v « 1 ucnn >£'s a »ot easier .oi you i,. 

Mh * t U U ° n 11 - C»V**, 1 ,u .;n I Icrow w 

V"’i, on the p i t of v!in? 

Toiuly, Tc-iuly, that war. Lha whole tiling. 


is a dispute 

Civ*-• nroen i ’r. Version 
(InluliMe 4 

sec.) 


to what Jr n;-<t raid) 

J—.1? 7.'.' Ij’Ji.f ’ " Vers i nri 
(Inaudible* 4 sec . ) 


f tha 
t ’ > 


r.i ."For 


rh^-rr IMS .a guy lj,<y wove: looking 
n *'» they r-.id 1 knew where hi* van 
ar I ha v sn'r picked up, I didn't 
do nothing. That's what it was. 


UCi'« 

DeSt Taro 


Dot. i’.iicl 
DoStci. no 
Dot. Lead 


> t. > 


fU>pnr*r 
r >et. Lenci 

'osnor 


— ir- « 


Rojnfr 

They it tilled a-fvy 
were look? .g fn r they s„Id 
T ktlCW||{}vt> . ho WnS i’lld r' r ■ 
wnted :ne t'r* rive hii. up. j 
wouldn’t gi ... him up. 'iV-t' s 
vlnl • r . 


■ • i i l, 


"st >')•'.* •'.iicratij <l.r ain't they? «*., l,. 

? 0 ,O do rP vih ,,ki fn t I? d r " nyth, ' r, S L, “--y Ihey're’loohieg 

long ritip. 8 a, ’ 0,,t it: * T,,ey been ‘ ^okin for a 

ss^s^r part ° f ^ ^ - 

m ,tr rc after n ^- • •* 

It's Irpi.nrible to B ' S that they can ind; -t Marecne. 

' ' - r I' ' r: :- *• f t ; f i ! ,i • • ,- ■ I 

• • • - . i J . i . • . . 


Ye. i.i. . 

h‘ y • h 


‘ ' 1 •’ a Stool, 1 h. I I ■ 

walks into tf • 1!, ; 

1 ' V * r,r fJ i*' 1 r %^ , , 

' 01 " J t Jndif j.. ; (.i,- 


‘ ng r» 

At n. -nr 1 * t, 

o ’ i 


stuff. 

Tiiat’s a fact you got indicted. 

That's incredible, Absolutely incredible. 

U*t me tell you sene thing this who).* f uckf ng c -!e is 
thll'f ru I’* ° Wt ' v: cr<, '-ps in the world. If v OU 
. ™ y °‘ thC ' S, ' peop,e ar,i ' in eif.di of .. n 

ir.ch A ly ng i, ,i would rerve their own i tcrest to 

do so. You m n ?< ve. And it will serve the interest of 
ri*e-<* n* „r . i, n . ... ... , inrcresc ot 

• ' r ' *'ni- . tie u.3. 

t< ' ‘ ll , uo help n.e clod. 


•' V * e ' . 


to 

t <■* 






Oct. Li.uci 


llosner 


DcSlcf-no 
Kosner 


fl b5 

You 1 rt r- rlly at rli<- r.crty of a lot of i"op 1 «; hi 
t-'i'iL 5 , it u * t. * ( n. 


Ihc ■■'hoi., tane in bullshit, :.o help me, wo're 
completely innocent. 


(inaudible 7 sec) 


li that wi*i:e the case I 
right. If they got me, 
Hut cr I didn't do this 
million years (inaud. 1 
fuckin story. 


would fight the case anyhow, 
f-hev ?>•*t in'.- cau' < J. did it. 
fucking thing .... In a 
sec.) couldn't dream up this 





A Bb 


0 t . J.ouc i 

You’ll; a tough picci of work, Kick. 

T think the thing to real in-, i dov>’ 
lL, i.i»at at in ls puli *, 

he'r dpv; wV-.r J,c»3 supposed do. 

Mm like, you know .... 

(i . use 2 sec) 
t kr.ov i f you 
y feels 1J!e 
f ■■■> I'm go.ini tr 

1'osncr 

Well. 

•, • 

IVSrefrttio 

I thought for sure you'd have thc.se 
I'm a little disappointed. 

things tonight. 

hot, Lcu< i 

Well, Nick. 


n : ■ 

1 re illy 


r*r -l . hon-i 

As much as I like you (inaud. 3 sec) 



ltosncr y 

thou 

ght it va; supposed 

to 

be 

today too 

i: f, !. ■■ ’ 


A* i vsh ns 1 lik< you wl T d i • - 

you let down then mo lit down, •. • J 1 -.. l f . 

dm.';, c:.1C Or two liner, you kr"’.;. 

TV . 


No f.u 1 t o r nine ( , r ;; r< Uosner 's, 

i’.Zbv. r 


I know one idling.- 

DoStcCano 


You may feci that way 

Host ter 


1 know 1 did the right thing 

Ort. Leuci 


Who did? 

Kosner 


I did. 

licStefano 


You were not concrete , and if it's no- concrete who's 

feiil t <«; fii-f-? 


1 ! i i'• not a i that. Voit’rt ripht. It’s 

really i iw 





Dot, 


AH right:, you’re the g„y that’.' real l fw - . 

answer Co: th :t bccnu«r • n ,.» . 1 v 

that >;„u- Cm C U ' c 8"> i.ir, :-i.iJ ,17 


•v i*o 


tnat suit*, 
fThorp Is a di:;pui » as to vhat 


Coyon pf * i yers J 


on 




UO:i SailJ 

Wcfcni'Jtnt' V • -; . 

rr.si-oi- 


( ’ V " ) *» 1 ^"’L !:now 

' ■11 haf.pmv:-. , Lot I’m 

Us-ening. (inruditlc 1 ur) 


■ .1 t ’ S i' 

Hr • ■ t • t 


l-i"1 don't 1 

; '1 i'U> I'm 


t. 


"i" 


'•hr. 


i'CS'.l 


7 r ’ - 
,■ > 


I, • ■ • 

1 ‘ j*rrV 


: 'M 


i .1 • V i • 
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Do Stcfano 


net leuci 


Do Stef"no 


Det Leuci 
Da Stcfano 


Det Leuci 
Dc Stef ■•■no 
Det Leuci 


Det Lcue L 


Do Stefano 
Det Leuci 
Dc Stefano 


j/ / . Dct. Leuci 


Only one thing tan fuck us up, that's your end. 

Thut 1 s all. If he don't fuck us up. V.’e're home free, 
lie's gonna got a minimum, a minimum of 0 : 1 c real good 
case anti ha can get up to three cases, one real good 
one and two others you know. 

That's £'.11 we need, actually wo don't even need that 
TTUcIl. 

(Inaud. 10 sec.) That's easy - alright. 

Believe ina, that's It - that's all i.t need - you raid 
to ma tliaL you were '.’orried about the other thing. 
Yeah, that’s whet I'm worried about. 

Oh. 

Ho, I'm not worried about it al all. 1' 1.1 no- worried 
it's just a matter of like you know my boss is in my 
corner and that's where the Lip thin" is lie's the 
only guy that really could put: a kabash 0:1 it. 

What I'm afraid of is that tlv v Vc going t.o call But era 
What's lie gonna say? 

Why does this guy wanna work for y a? lie wants to woth 


(inaud 2 sec.) 

That's exactly what 1 told 'em. I said look between 
you and l the guy feels that Bufcra - he doesii '1 
trust hint - like hi-.n and lie doesn't wont to wck for h 
That's exactly wi.r.t ' i. in. 

<•■ t tn to 'Cli with -j ni? 


r 


Loaner 


lb ’ did he 
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• '• ' h . CCi ^ • , 

1 'vo r/>t I hit '->cy foi yon (injukJh! 
Nov we c m rri back. 


i> t' 

3 


HcSl cfano 

"ft's a slow waltz. 


Dot. Leuci 

What? 


DeStr 'ano 

it's a slow waltz. 

(Inaudible 1 sec.) 


Ik'S t<* fa no 

'"•< this, thi 1 ' Jr s 

r 1 '! ' . •] t r, u 

. V. 1 

L t’s f l if o' no 

..lil: hit*. 

Ikb t'ofano 

Alright • you don't 

tl < uk it is, 

bos,. Leuci 

Absolutely not he's 

not that kind 

DoSlefano 

Dot. Leuci (talking 

nat.-.t tir.ie 13 ! 


D.'t. I-cue I He wouldn't LM.sk you loow, I r<-ke it fi < 
oven more then I do „•>(» and 1 assumed it. 
yn know no bin deal. If Is a big deal., i*. 
it's not in the same place as the other t' 
weren't easy to Ret - ft't> a hassle to j- 

. t 7 • . I , , 

• *• ..I »i . u • , 1 x i, •* i : f f • iip.R 



b itl.i ■ os 
oenndr.) 


■ ’ T>. 


you, you kn 
•< .n like a' 1 . 
’S not en. y 
lug like they 
t it, 

y oi :i >i . 




No f know 
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Hr . .m aei 
DoS tefamo 
O-i. Louri 
T )'- r ' lefnno 
Dei . I.eia i 

lif'Stcfn.iO 

IK't. Lent i 
bcS t cfano 
lift. ! "uci 

HeS L<-f ;inn 

P.osner 

I)' ! . Leuei 

ilu i. 


Would I *lo that? 

No 

Would you tell ro If you were oil th'; other side 
No, absolutely I agree with you 

I Mean if you can't (Inaudible 1 secondsi^’know really 
(inaudible 3 seconds) 

He's nor a greedy guy this guy 

Alright that's good 

What he wants to do in establish !v*f rep '- t ion 7 told 
him that's the mint important thing :o dr i.h c estubi is! 
your repute i I on .,s being vet.iahie ..a trttfhiul oar* 
yr*s've t! >u« th * yov r in i* ■ c you • \ t . : 

Kddi.e we agree on the other thing? *, . 

(pause 3 seconds) Friday yott' re- guana g* ' it? 

T know ... 

[There in a dispute an to v»hat is S*Jd r.r- t] 

n V ■ ••si on p< tir ed rv'r y.-r r-i'in 


I) *ij l 1 f mo 

If its not by Friday 1 don't 
think v '11 need it. 

ft* U'. T.e uci 

Will, lei's leave it ro him 
tool r’c^r. if it laki *» him 
till Ti.rru'-.y ... 


iloS tcfun > 

If its not. by Friday 1 don't 
think I'll r.erd it. 

Dot. _Leo 

Well, let's leave it to him 
tiPT i e.in if it t< ken him 
till Tuesday ... 


,-lr* t hr 

ei ' *’ 1 «• th« • f • -;r Jr. . ' r 



o'- < i nle i get . 



Home s* 

See if he can do it. 



IV St f fans 

(Inaudible 2 seconds) the 30th, the 
(Inaudible 2 seconds) 

30 th 


Det . l.'n'ri 

No 



T)rSt< f;ino 

1 really mean that then its not worth 

whi ' 

e to ne 

R-' iIKT 

(inaudible 3 seconds) 



Dot. keuri 

No you're getting it right, you getting 7 

r j . ht 


• . ' , ' * ' t re : 

• j gli , why don', they give it to yn . 
day before. 

U' 

1 ike 

y 

l.'-MHtr 

"he, th ‘ ' r. *. hat they' v re.ji.lri '• t 1 ' 

they don't hav n to do r.hjt • ll [ 

hook. '(he hook giver - t t o you J jh 
\;j toe. t.Mi'it". you get it bur T ’ •• 

any '.ay - ton 11/ we've i 

do - 
-:•>> 

.1 ! LI- 

1 Ik- 
e.idy 

l*> the 
t h • 

' (i know 





-a 


4 






' 

Dot. Leuci 

Rot; nor 

Del:. Leuci 

(Iwiught ) 
1'vt , Leuci 

be Stef.nib 
bit. Leuci 

Kosucr 


regard'ess, hut, n, l'«t rather have It. I'd rather 
be lorwarned (inaudible ] second) 

Tell y n I spoke about everything, I'm sure everythin," 
is going ro work out. There ain't that many really 
nice people around, you guys are nice people T won't 
(inaudible ? seconds) jackpot like that. 

Just bef ecu you and me we are. 

... I'd love to see the other guy in the jackpot tco 
(inaudible 7 seconds) 

(inaudible convey?. • H on aceoii'.) 

(Inaudible 2 seconds) The most coiri< a] guy in tbir. 
whole thinp, turns out to be this guy, uh, the lawyer, 

I always forgot his name the Italian guy from Florida. 

Ne ;rctli. 

He's a fucking shakedown . , tist thl*. guy . Ik- is such 
a fucking liar l.e makes this up no other reason he can 
make this up other than looking to make a fucking score. 

He tried to shake me. 


Dct. J^euci That's funny, that's really funny. 

Rosncr (inaudible 2 seconds) 

Det. Leucl That's rcaily like crazy, right. 

be Ste'kano I t old you right. 

Kcsner I wouldn't even bother with him,,not vorth it. 

bet. Leuci Th n t.' £ funny. 

be Srcfuuo Try and found out if there's nothin; ri:.r in -l-td, 

the other thing , the second thing. 

Dct. Leuci I'm telling ya, you talking about the other thing with 
the oth<r guy? 

De Stcfano With Hegretti. 

Det. Leuci Talking about a problem as far as your concerned - 

Weil, I'm telling ya there nothing cist - )'m telling 
that's another thing (Inaudible 3 seconds) I'll tell 

ya T frtt.n know ptherwin T -V to i 1 ’• i. 

i'e btefano Alright •• In other words we ain't going to get no 
sudden shock ... 

bet Leuci I don't want you to look it me like to say 

(pause 2 seconds) I don't need that T like to he 
able to walk with my bead up and walk nut end not 
turn around ... 

be Stcfano 


Rot. nor 


(T> seconds inaudible) 
(3 seconds Inaudible) 
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f 

De St'-fans 

<'* i f 

( r > seconds, inaudible) 

! 

Dei . l.ouci 

Ho’!; c. rc.il schemer 

Uo.'.m-r 

(Inaudible one second) 

D? f,t< C.JO r» 

(inaudible one second) 

Ho-.iu r 

... undoubted 1 y 1 1 r-' * A Ofifl th 

De Stcfano 

He looked to shake you down too? 

r.o.'r.. r 

Yeah 

|V-♦ . I.'-l-oj 

He look' d to :.hnko you down too. 

V. J.SPCi 

Sure 

Do Sn C no 

Why these f.uyr. r.°t' scruples? V.'hy they'd she' o down 
anybody they can. 

Det. Iv.-eci 

lie really deserves a slap in the fare this guy. 

Dc- Si • 

And tluii 1 heard so- -thin,; O', loo J.'l i . 1 i 

vv.t about ott er ,-.i o»:t your otl. -r rUn • ..(.out 
every!; i iy 1 s (inaudible 2 seconds) .in , .uf 1; ycr, 

bosuer 

(I'.iaud elite 1 second) 

De Stef. mo 

I* 1 ! explain it to you after 


i 









: Vo 


bet. I.Olir J 


!>*• St ef. 


bet. L-uc i 


be St < i.ncc 


but. I,CUCi 


Do Stofnno 


t. [cue.; 


be Stofano 


net. I.euci 


net. F 


Dot. Leuc} 


be Stefano 


Del. Leuci 


i t Stc far.o 
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I’hon I fin i lt i'll |„ i j CVL jt . 

(inaudible TO second'.) T heard he !,.• i i big hand in 
thal * 1 l,unrd ,K ‘ s^uny that (inauiihi. 2 seconds) 

That he what? 

Vf.u better check into that. ] heard 1 - swung that 
(inaudible 7 seconds) 

’I hat he what? 

You better check into that. T ho.-.rd 1 rnm- that 
1 rc * 1 y ' ' ' • V . i bet t'T cited tl ■ . «■ • 

my t,e conic*thing you don't know see , yo 'n Kam. 

n, 7*11 tell you, i ■ : :: ' • - 

ny entire opinion abut the guy. 

Yeah, I hoard he swnne, that protty go. Hot from 
hiii' either. Somebody else. 

You want coffee? h’o yeah, I would 1.” a cep of brov n 
coi fee. brown. Do you have Jjro c ? 

-o, T ate like si>: fuc.kj.ng people here Ml ric’it 
so I m go,>.na ... ' 


be Strfano Take it to him. 


h'c'll, I'll take it tonight, but that's no*- invar* not . 
'ihe other things important. 

No, I'm just saying (3 second inaudible) 

1 tell you, you know, I have a, I just have a foclJ, : . 

I ray J wouldn't rely on him to it. 


1 ‘ “ 1 1 tend to go your way. 

Dot. IaicI No, it's just that a guy that get- sore- kind of satis¬ 

faction our of telling you that you're gon ,a got locked 
up v.nen in fact he don't know. Yon cai tr*ll li»*c 
you're gonna get indicted. You can tel » lit , c ’-rt 
l-.irid of ti a out of telling yoi thal 

something wrong with a guy like that. i don't care 
what anybody says. 

b'- St fano Maybe it's when he ccuos off. 


s*, i. d . 


r r. \ O. r 


b.;.. l.euci. 1 know. He'r like a rock. A good •..•itn rr,. 
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!'(* Stefano 

% 

(inaudible 2 ;;ec.) 

pet . J.ruci 

Ma1 one 

Ro'.ncr 

Malone is not as smart, as (inaudible 3 net j but a 
very, very nervous p,uy. 

Del'. I.ciK-i 

But Malone’s the r.uy that makes the car's tPorch 
You're rir.ht, you know. Rood's rot a certain 
amount ol sophistication about him, ye- know, 
he really dees. 

Do StefAnn 

I!ut i'll tell you sorrethini;. Suppose . •body 

was Ronna tail; lo sem-body. They vott'd talk 
to Reed before they'd talk to Malo.ie. 

Do; • t r 

Dh, yeah. 

Pot. Level 

llh... '< - 

De Stefano 

See, you're on one side Other people ate on the 
other side, follow me. 

Pet, l.eu' l 

Yeah, I ur.dersi ind. 

Keener 

(inaudible 2 see.) 

Dr Ste.'ano 

I can't tall: to nobody, really, no I car 't. 
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»±*t * 


1 • i' u • ro, I don't, (ln.iUf'. ' sc). ■ • <-> -i ft , !• 

y‘-' ‘ . ( ' 1 "i r it cii 1, : . ) ( c • - i _ 

I’ll tc.ll \UU the truth. I li ce hi" a : l l ,-»:••• tt: hi 
limn i did t he- la.,t time, ym know, and f coutht, ycj 
pot norc coiaiortable ith the -uy 

DeSteiano Right. No, He's not a bad guy. 

Dc. . Lcuti 1( o. J.n fact, 1 m j;inni tell. I’m gonna : ,>eak to my tousli , 

to rcrii.- over anil speak to him. 

bcStcfoiio (Inaudible 2 tec) 

hot. Lenrj You know, Sec, my mistake was in the beginning 

(innud. 2 sec) 


• •*411 1 -KJ , 


5 









do, yi'U want 
to ?<• into tt • h a 


i 


•' ’• . 1 j 1, 

A 9G 

H 1 o 


pet. Leuc 1 

You eel 1*1 .«t thin",? What do you u. i. o 

topo into the hathrorm or you don't have 

l'e SlefaiiO 

No. I want to. 


bet. Lcuci You want lo take a leak, oh, all rip.ht. 

Do Stef a no The only thine,, he in had. t knew that, ’came 

everybody knows, l’.ut, other than t h t , he's not 
a bad j’.uy. 

l)et. Lcuci What do you mean he's bad? If tic River bis word, 

it's there, ri"bf? 


He .Stcfi.no 


Hull? 


DcI . 1 cue i 
he Stef ••’no 


hot. I.ei'ci 


he St nf.itio 


Pel. Lcuci 


if he Rivas hf'. word, it's there. 

Well, in this care 'cause it involves I im, but. - 
another case is sc: "thine else. That's, why I 
said, Hobby, you better be careful (inav.d 5 sec.) 

I want to i' ike a point. I don't know . f he'll toll 
him. I don't went tiii.i to fell him. Let yet. J 
rerlly don't. 

lie v.«iLL loll him (pause 8 sec.). I shouldn't tell 
you, I should (inpud. 3 sec.) 1 should et you po 
deep into the water, paddle ..round, vhat the fuck 
am I doin';? (inaud. 3 sec.) How did j ,iu make out? 

(Inaudible) 

I'm finished. I couldn't j;et another thins 
down. I drank, the dinner was very nice, short, T 
don't like the taste of pin, you know. 






I • 


; :i.c- 

A 'J7 



L ' \ , 

L> ? Stefano 

Voo war's. 



Dot, |.<-uci 

Vou I'now, too much taste of c i n . •. n , ,, 

1 i 1<- 


U: Lufano 

Close the door, ruan 



V) 

(Conversation in ha throe: ) 



Del . /yl'ci 

J . Ha. I»o wo;v!or # 



Dc Sit- r ano 

Ho;h1 ' ' 1 ■ , .. 

(DeStr feno counting money and giving fc 

to (V 

I: ijc i 

Du S'' /..no 

four 



Cut. l.-iici 

four hundred 



I- 1- ! i ■ ’ <:u 

(pause Ji re e) four fift y 



Dot. I/uci. 

(pause 6 u-c), Six 



Dc- St i i ano 

(pause 11 sec) haw much? 

(pause 7 see.) thatfour 



Del. I/uci 

(pause 3 sec) that's right, exactly 



De Stefano 

exactly righ'... 



Dot . 

< wri- r it:. . . 



Du Stc-fano 

' • ' : ' : : - leaves fifteen. 



Dm. l/vier 

1 :; ’ •. alright but not for 

ough. 

for hi 

Dc Sti fa:io 

hint c!o ye.: i- -an not fer --- 



Del. Lc.ici 

Whatever there is there, that you gotta r 

•it in 

d ir-count 

Dr Stc Cano 

Well, why are you doing that? 



Del. I/uci 

What for, why not? 



Dc Stc fane 

Alright. you want to do it that way. 



1* - »• i • 

^ tiCi 

You know, I told this ,.„y, you her., r |., r 

ev< ry 

■f h f r 


’• i , ’ • • 

, ’ - , m i , i 

else extra. 

Ut I • 


i'c r.it- 

1,4 * *t you think he’ll do it . 



Dot. 1/ tic I 

1 fhi.nl: so. 




i).' st.-r.mo 

, r, r mber I (old, you .,i,„ut 


t* 7 

*■ / 


J :/;.hl 


. 1 i i. . i0 r 










f 
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t 

ni t. Lt uci 

All right no/, so as far as the other guy is concern, d 

Ui* Stcf.ino 

George Ste«-»rt 

Dot. l/-uc i 

Veah, (inaud. 2 see.) i'll forget now, volt a i,.finite 
let's go over 1 l again :.o 1 knc./. 

be Sic Cano 

George Stc~..r< 

b'-t. Leeci 

George Ste-awt I know. 

D • Stcfetu 

(inaud. 6 s<w) directly a result of (irm-1 2 rrc) 
lipM 

lu ■ . beuci 

Yeah right. 

Ur Stefapo 

and ff the fed's got hin — If the feds donV have 
him (Inaud 2 see). j 

b t. LcucJ 

The giy's not gonna get clipped, though. Oh, that's 
your own busin , hut i don't I'd ’fie ' ■ knew that. 

I':;. serious. 

Da Stefano 

Wliy do you want to know that really- ■ 11 • ■ 

Dot. Lour* 

I'm no stool pigeon. I'm telling you, I’m no stool 
pigeon, I don't tliit uy fs• 


the guy may h? a nice guy, I ain't goupa loo’- to 
get i.ir, lucking clipped. You know, if, c\, I want 
no part of it if the guy's a nice guy. If it turns 
out the guy's a stool pigeon and a had guy, well, 
that's different story. 

Ik S t ■ fa l'n 

Y'h - gr.y is a bad } uy. H< is. y- ab A lt’ as f. r 
ns tint’s cni.t. rn:-J 'i worry ah. ut ii 

1) t. Lcuci 

I '.n taking you. word on that . 

iK S'. .nm 

As far what. 

Dot. Leuci 

That it's guaranteed that it's not. I'm serious. 

You let r t know and lot ire make t v own de : is ion. 

Don't do that without letting r.j know, it canoe, 
let me toll you, I got no qualms about it ..a 1c., g 
a: I know. gut I'll fine! out, you 1 now, j got some 
scruples.. . 

Do ra-c Cano 

Ha might. 


l/e l. Ix-uci 


Wl:at? 






A f J f J 

Bel, I/ iici 

I *01,1 to f; ,d Off what kind of guy he . . i'll 

J j ad out 1 i ru t . 

1'e St e f;ino 

Tint 's so.-,, -thing I cnnV guarantee I re* ;ot LV rr 

an tee it f j can't. 

bet . Lcuc ; 

I'll find out first, oil right? 

He Stef,-*no 

I can't. 

bet . i.< i.ci 

11; n you know, that's not nice, really. 

I- '.tef.no 

Unuld I ever put you in that position? I wouldn 1 

CO l l).i t # 

Dot. T cl 

No. 


Vou v.*onId Iv vc • it.hnnf knrwin" ry feoli; Y ou 

Wou 1 r ut rae in that knowing my feeli •' 
you would do It. rut you didn't L , 1„ •'tn u 

j '*j , *° 1 m u 1Ur « y°a h< / I feel about It. 

. 1 itapy.neu . lot in t.:. . ■ t • i , 

;• 1 ' . ■ . . . 

to flnd that kind^of'stuff^out 01 " And^l ^ '< 

; r ; d y.u want to know end but you gotta ^tou 
. !;■ ' • • 1 ■ |u*t as good 11 lust 


J — — >■ a ( 

.0 s it .y av.ay fro.: the guy that’s all. - >' 

I : '8 a real t-ura, you 

...,o is loo/.ui;: to hurt everybody ir the 

uoyld ' well, fuck him. He needs to get v.'tot he's 
gonna get... ' L nc s 


ho s. . r -. .* 

K ' f V-^.r.c hwt a lot cf poople. 


b t. I.-ut i. 

W' 1 1, fuel- hi. i, then. 

} f J kliat e t, not only will I 'ir.- 

“ ’ 1 ett at c’oiiv, that, 

boy. I'., te 1 ling you I'm famous ’ for tl..- 
' • 1 1: her guy. 

'-"it where 

i . I find 

Be Stef. io 

Look, i raid to these people (inaud 10 r.c 

c). 

Bet. Lcuci 

Alright (Inaud. 2 sec.) 


D>* Stcfnno 

K you put r* in that position... 


Del. Leuci 

But I heard !his guy's name before. You 
really ringing a hell, but I can't, have-, 
know - 

know, it's 
'L ya 

e , 

i sec) we git the chock u£ C.:n we ;• a , 

Friday... 

i i\( lie t 

Do M-foao 

Yeah. 


B'i. I.etiei 

Listen, let i leave 


!>*• lltr-i'.-no 

Yeah. 


" ‘I . 1. lie i 

And, or. 
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fi_ Wnat liiac Friday night? 

Dot. Leuci Well, I suggest the best thing for Friday is during 
the day, and or. 

DcStef-.no That place? 

t .. L'-i. i "hat plate ov r ih< re is, good. 


DcStcfano 

Wnat time? Same time? • , . 


Del. Lcuci 

Yeah. You'll have the other guy with >tu, ych 
Okay. Sam» time 


DcSrofano 

1 ^in't gon.ia walk in with h' a. 


Dot. Leuci 

ho, nc, no, no, you houldn't. 

(iniud. 3 sec). All light, Eddie, w!r ; ver, all 
right. Thank you very much, fantastic. cal. 



(inaudible 1 sec.) 


DeStefano 

Don't forget ... alright? 


bet. l.ouci 

The other thing. You're telling me liV* that, and 
taking it on your word. 

I'm 

If! it'r i 

O.i :r. \-ord. 


D< t . I. nc i 

And that ' all. Yi t :.ll I nc •. . 


dol/tc iaoo 

! J 1 •••!;( . Th. . lire - t o ic that th i -> •* hi 

I I I ’ i- h '■ ( II i ! . 

ri y 

Dot. Lcuci 

Oiiay. 


DcStcfano 

'cause they put me In a very precarious situ’lion 

. 

Dot. Leuci 

Well, I'll find out osimy own, too. 


DeStefano 

You find out on your own. You can do that. 


Dc-t. Lcuci 

But, If, you know, what I wanted to do r. get like 

I'll find out anyway. I'll find out t you nf»d 

* 'i • • r —iy. A^’-f-ht. ii, . • , 

. • •• ; «... lull.- ' 

of.ano 

p orget about it, If you don’t want Lo <• th.it yo> 
have to. 

don ' t 

Dft. I.'M.ci 

A1 right. The most important thin,-, i 


Dfoti f.ano 

(Inaud. 2 sec). 


Del . 1 uc i 

Yeah, all right. Eight. 



SO - 
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!,.■ sttfano 

The other ilii'ij; 

that foi sure 

I)i•» i clIC } 

A 1 - i/,Iit 


be JitcfaiiO 

Alright 


lit l . 1,-iU i. 

OK 


i i . ;• 

(Ti 


. . ■ ■ i 

0 y. Tl Mi 

i. .: 1 ]y rui;;i a bo 11, !)• it '* . <..»• i'.*t 


•J ft/. 

* , . 

j)' ;>( i r. i i o 

(Inautl. S etc.) 


iv-r. i.< uol 

Yeah, really. ] 

•.liould. I <jot all day to-., rrcni. 

Jit .. t 1 ..o 

, ..ii. . , j 


Dot. t 

T don't Inrv.i i.ha 

t's invdv'd, ln.it tov-r ii i j., 


GC i< .All It, ' ■ , 

ti/JKKST KOl.iKb) 

co;;vkrl>atio'; k;;d:;. 
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U. B L>wt. Court 
H. D. of N Y. 

2 %o- 


TRAKSCKTPTJOW OF A kEOfikiiEU CG.TwiftrA"»*’ 

on centra is, )•;> • tnvwEH w.tecvxv. 

KOiJiUtV IAi AI, ) KGSKHIt, AHb Kltr alas 

DcSTEK/VO Al THE I-A nr.” idiSTATKAtn* 

A'»A Li ufli.'-’Ry, l'f.- y, >r k, N r„> Y<rk 

(#1015A) 


r -.r. Uiiti 

Her.* you doJn^? I’ll hove i.opk yop' 

. 

* St.i ■ ‘ I'O 

* ‘ . : •' - r.< .;. ) . . 

i l . (•■>»’. 1 . fc V ‘if.) 

• /_ * \ 

i/.' t . I ■ uc« 

worry oboji- u;. !!r '*, ret 

flr.ybt.dy, he's a at ropisr., rod with ur 
my ol‘ . Iii-'r. n_* rep,icterod wit h 

anybody wit. II the F*. dr. Hr 1 r not it,-A 
with anybody in 11 rrorics, at 00 Oh'..: 

I can't; ar for, yoj know the 'ie.sk . 

the Htrilu . ,.rcc . 

*•<’ ’ - 
• in 

on 

: cr< ■’ 

■t SI reel: 

O'C.i 01 

ltftf)t< f;no 

l'-tyhe 1 hey h**ve etn. 


• . 1 ; 

1 - *L L .1 *. 1 (■. 



(r-.Tv.Mblr 4b ace.) 


1 - 

' i. \ ■ «*o »*>*. \ , t 

r » t • 

15.' r. 1 c -’atio 

Y. 


Hit, Leu*, t 

(ioi-jnlilt 4,5 see.) You know he lii-- 

cverybo 


under t hr sun Hi;« puy, and * vcryor- .1 t t it 
You pit eye brow ;•* »ci 1 undo - your cv . It's 
off. (' u 1 get strawberry yog.-rr, s ,. >• 

h sign there, ripht hen*, th-.t 'f. •: • and c ’ 
piece of mcDop. 

off. tcfiisio (pause ] 0 sec.) (innudibJc 1 sec.) 









f 


t 


A iOJ 


Del., luci 
DcStcfano 
Dct. ixuci 
DoStefano 

Dot, 1,'ucJ 
Du.Stt ,ii)o 
Dot. i.euci 

DoS ft > 
bet. f.euei 


- • .■> 


Dot.. J.ouci 


D-t. t ' <:cj 


I . l.'l'ci 


lit-:: UC IT 


Dei;. j 


Ko.iv-r 


I* th it othr • guy going 1:0 l>e hero or what? 

Who? 

(Inaudible I sec.) 

How did you make out, Bob? 

It’;; not going to be- any problem. 

He!). 

It r. not p.oing in |, e n»y prob]i-;n. 

(!:’• dibit 5 i . ic .) 

Wt 1) su, H „ot go in,, to join u- tight’ 

(l.cft i . ti)g i... ’-o Kof.nar? 

J jJc / '. v • t # ^ 

OnaucUblo 18 l/bat: do you ant? Sit,-, 

rbe other thing as far «•. he’s co.vcr.ee’ h e',‘ 
goor to do ins best. You've not n o„,.-, to b able 
to do it, now .;e rr not prepared, (Lay',-,- roc 

in C j Hr said 1 H-' ,’Z h c d ... 

If Ik ran do it he should be able t„ <; 0 it ' 

l" l >y ' . tx y- as f \ r as the Oth r ,;.,y' b cot.' /lt „ 

a 1 -"Li.-:?, c-r.d everV-*.};•;•• .-.IrieV •« 

• ! ... . 

^ ^ *' soil or yau to b< } ( .r • ••. 


v ■'t i Jjfircd. 


’ V ? 11 V ? C ott<1 £e * . you tt. ive 

U ’ . K 1 scr *) -- the \tr, it's 

left ru.w (luaud ble 1 bC r.) till Tuesday. 

Alright. 

you know i kc . . 

anyth in °? y ° U he ' S « oin « lo ^ with 



-i!- 
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Dcl. I.euoi 

L-isy, apparently there's nothing to 't. 

(Inaudible conversation 10 see.) 

Dot. Leud 

I went over that, I went over that wlt.li him. 

Rosner 

But you see like how many pc-ople that were 
indicated one wasn't supposed to be 
(inaudible 1 sec.) or what remember? 

bet. Leuci 

That's rig 

Rosner 

But ah - tile other two are tie re h’.t • • : t-vjer- 
standlng was that one of the other i 1 ":i 1 >>ine ten 
is nut. But real 1y from those three the only om* 
Utey got rom my understanding they <-> have <• < 

one of lie three. Mew he (pause / • - X 

think. T mean Lhcy're not supposed •:<> be ablf • r, 
locate the other one. 

bet. Leuci 

r.lright - but we're talking about a witi ss - I 
mean your talking around in circles what amounts 
to 

Kuf ll: r 

(Imudit/tr 10 sec.) 

Let. Leuci 

I don't know - OK ... 

Kor.ncr 

(Inaudible 6 si-c.) 

Lift. Leuci 

All they have, first of all - all they hi • arc 
three people right. 

Rosner 

Right. 

Dot. Lend 

Cs t of those throe people - right. 

: v> ■; 

Sight. 

i- • 1 . l.r ucJ 

Vey have one guy for sure. 

•' : ■ _ 


bet. I f uc i 

And the other two we (pause 1 sec.) aren't sure 
about. Ya know like they got one guy for sure. 






t 


Ko.'.iier 

Dot. I.euci 
Rosuer 

! -uci 

UJr... i 

D r t.. r..'uci 

flnsimr 
1/ L. i/.n.: 

'vO; r 

H' r , L'-i’ci 


)ot. J.'uci 

osner 

et , Lcuci 

. ■ 2 
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I kn W they RG t one ry .y fo;- iujt . j v „,, ld , lk 
to about the other two, t I,ether they located 

T think they can locate then though. I think they 

The other two, both of em? 

I thtr.h so - so tike the fourth c r.u t^ey can’t 

actually - there' ... . 

lceene... 

Yeh. 

Nov 1 i.ssur. Lliat I -v; L.'-e F'l- c ■ , ' ' 

nothing there. " Z * ’ 1 re 


Mo.’ The ruv... 

' ;c r ‘ ert >• th -h- 

sur: wh « t hat i .... ... , 

y°* " / put hit Oh a pi • J ..... 

BuL : . : *r 1L ' l’''y 1; r-f tie three uv f t t hi>’- - 

jj« c '"- ** ^.n- rV rtl ; 

1 sec.) 7 C ‘ n C ,ocnto then or « hat (inaudible 

The pavtitular - OK I’ll tell yo.. what wc „cv,. r 
you know v,o never .onlly, you v,^oT\Zl t y 

?*.• tl " re s ••• r -. t ...y <„, fy;:;. 


)• if Jl’ ; . ,., r , rj 0 - 

• 1 ; . 
i.t Ji < • t ( nc fiy t 

r : : «* ’• .* : 

r ‘”' 1 ’ *y cvii 1 : f?•. 

t r v- • 111.’ i*. -) 


i‘* IT. 


. Dot I co Know In* * •. 
troub e - e ! ..o * dc:n in Florida.' Yoi. .ciic';.’‘ 

I fol left/, wo 1 ] . . . 

I do-, 1 1- know if its true or not. 1 ccn’t, the 
inforretfon 1 have (inaudible 3 see.) 

Well th- initial tiling vhtn i 6 , (lJ k.- t< hi,., th r 
they oriptn/: 1 ly had four. 


Yr ’ ,: * rut nf ii. three one t<; < - i ...a • > , 

... , ■ , . . , v “ J a a , h < 1 

r • • nil 


di^fieui.) r r ; 


•1 out, 


t l I 









A lUb 


pos-ie; 

Alright . T '<i like t *> know jnet f h, v*i o the one i 
Lliey 'r« hiving difficulty with - i . an who this 
guys, -- just what the r.tory is - luv (inaudible 
2 see.) 

•VM , Lewd 

T'pi sure- all that 1 ran find out. 

do:.nrr 

And the, the other thing, (inaudible) get all, 
eh whatever (inaudible) vui can get ! ekground 
on l’ulitiu (inru'tihje ;> sec.) 

t. Lr a. : 

Yoh, „li L,.h;- - you want is iiis y-ilo sheet': 

ko:..n v 

Y'-.h. 


i i . Ieuci 
L 1 :;u. ffino 

Pc vn •'T 

Lwi.. Leuci 

L) Stef. no 
Del'* i - i>.. I 
)' ' t ) arn 
. i c. ; 

I I • 

> , J 1 l I 

! .‘I ofw'no 
I »t- f . Loud 
lX-SUiano 
Lr.ud 


Alright. 

Ovci l.lmic (inaudible 3 ere.) 

•itlfT # n-r. ]. . . it';; l!i . •» * • , . h.-.t. 1 ., 

*• 1 ■ i * Fi. .<■!,.»* ( . • < < t* ■ r- 3 ; , r t j 

Well ii would I.£■ the s.-ir.e tiling over in )c<h:al • 
you know 

(inaudible Convorration 3 sec.) 

Th'- Kl,l 

You ran got it? I'iJ get it. 

I can got t- tor* (isautill>lt* 6 re.) 

No, ; '> . DC* i >0 ■ , 

( '■ ;i*t. ? -..•C.) 

*t * -• :• ou . • • ■ i 

11 -.' .■ ; ■> - you ■ . ii i ji; -, } * -. t ,i ir... ,• 

V now. 

(Inaudible 3 rcc.) (pause 2 cue.) 

I got to r.nke out a request. 

You're kidding. 

Sure I got!a. 


IV ' tr f• • o 


You :’ol to •r,a|:r on*- r< moitont? 





I "U.- ] 






Sure I got t. 


'>nakc (iiit a 


Lb.Slclano 

L l 4 i -LIC t 


(1 iiiutliblf '/ see.) rile ,1 pt:r,; 
You're Lidding, 


■ L „ui every::!.;i, ■. 


Ui r 


e '.' no 


: ec.) 


to Cc”.l, vhnt'o wrong -.'ii.i 


yo: 


r.r. !iil n 


L'ci. l.eucj 

Tint wan before they nt e.n ( „ aUk.. v . 

l'u. r i UAli 

I K.et cm yet, cure ) yt . t t j. ... 

fiet. 

()■• 9 ccr.l 7 - 'r ’ • i 


r S c t on. (lung lil(- 2 sec.) 

ftcl Cl,CM, T vn e 

liOfiLc /. Uif) 

L' s I .cj it■ i U aIxmr ♦; , . * y 

Pet. l,r-is; ; 

T CS1 ret rr., but 1 , ; 0 t:ta wait... 

• 1 -V.ie 

,1 rr > ’ > ■ •• ... /• r 

■ 

l rnt.- ?;o «.ver ih»n with ,,, !; : Cr>0 > yo , t? 

ty|! k . u P '• '•*" cna go official . ocr, d'- 

nrohln7 just ... * J “' 

I*' f ' 1 .■ 'iMO 

Lot no tc-r it. 

r-.t. i. tici 

I 11 pm c .it in my ease, (list's all. 

U't’l* f 4.1,0 

■ ?; c -> - *e>*. : ■« - . t 

tn ;• ''. L . ' /*• a «»ly 1 don't go 

( . 1 i 

“ l Nil's l lii 

' .'..rn 

/'■ _!l ( ; (ill. 6 si.c . ) 

■ •: • i tc; 

‘ ‘ ^ - '■‘■U . . . 

IU Stefano 

No, huh 

I>it. l/.n'.i 

,; t don,t th *” k ^at guy's got a record. Vm h» 
got a record? 1 1 - 

St c- Cano 

aaaudii.?,. ? sec.) Absolutely, (in.aud; I- je 7 see 

iTd F ’ , ° 1 ' yc " thls cause 

lK do 1 thtr * too. (Inaoilbl 16 .< c .) 

><■1 . 1.1 we; 

We got somer.iiJo■» co-nir’r’ off Mor lav ' v a- ,, 




-0 - 










De:;tc ' .mo 


I’OSIIPI 
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A certain party between, (inaudible 
that it? 

(inauciblr 1 bee.) On that oth< r th 
ir>aybc come up with or do you want to 

I 11 wait on chat - wait on that. I 1 
shit out. 


' sec.) is 

r wc heard 
wait ou it? 

fifcuc that 


UeSief a.io 






« iuy 


The o'k ii •» thing war 
an important tiling 
to m n too. 

There was no way T rould have known r at. The 
Kuy never been pinched os far aa I know now 
Has he got p. record from before this puy or’ 
who ? 

No, the tMng 1 told you about, we're talking 

rhr»f*- *t- ’\M< * Wt 


1>* Mofono 












'll 


I 


“ • • • UC I 


Per. l.-uci 


P'-L. i.ouci 


' tfi..no 




P*S l C* ■ uilo 


Pet. I.cuci 


PcSttrf.'no 


15. • ■ ■ ) 


ivSf.-f.-n 


Pet. i. i, C £ 

iio.siier 


P-t. Leucl 


He s not listed any place. 

(inaudible 5 r.cc.) 

Well, that doesn't mean anythi, ... |> ir ... 

(inaudible 1 see,) 

Wcll > anyway the Feds haven•*. r. , 

h; " •'! VO Church 5tre« t •■nd'’ ■ “ C rvcr ' ll on 

our office. C ‘ *' nd ^ i« 

Wh °* haVfc ~ — the F.B.l", ' 

(Irtaud. 2 see.) 

r'- 1 - 

it -,y»« U «v«n*bu .. 3^; ; ou 

t! ' ’ * fell ya whatever it /j ni . uc 2 cno s 
Tt s w " r tl» it, whatever it in • « ; r ’L 

you that. ■ * , or ti. t, i told 

?° you have any idea, about what happened -hen 
it happened, who took him? v.hen 

Yeah, he'll tell you. 

f f ’ you r.11 in <. r • > . 

*" th! office no •. ’ •*’»«!» 

'' Vn . norti r '~ »'■«» you've 

they take tiiu? ' ° ' • 

BNDD took him? 

1 don't remember uYight !io'" Tg^': t^fu 
office, up in the files. 8 in the 


Who dirt they tak , | lit| with? 


/. »;i.-l by the name of 
Ciduey Kershnn and a 
T.uy by the n- me cf 
i..-.wr.-<nce Shaw. (ru.iud 

1 ICC .) 


(ft mud. 1 sre.)«:irt nC y 

ji.cn and J,..erc:iir o 


>>no 











- 

' 


?t. Leuci 


osner 


et. Leuci 


osner 


et, Leuci 


Losner 
>et. Leuci 
DeStefano 
)et. Leuci 
)e Stefano 
et. Leuci 


r 




(DeStefano 
Dot. Leuci 
DeStefano 
Rosner 
DeStefano 

Rosner 
Det. Leuci 

DeStefano 
Det. Leuci 


M-sner 
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Where they from? 

Where'8 he from? . 

Or where was the collar made? 

(Inaud. 7 sec.) They were arrested in the 
hotel. He was arrested downstairs outside on 
the street. 

I'm going to tell you something right now, if 
this guy, if this guy, if there's such an arrest... 

Definitely was ... 

'* * 'j 

and he's not mentioned. 

i * 

i 

...he's gotta be. 

If he's not mentioned, then he*s the stool. 

Hah. 

He's not mentioned, then he's definitely the 
stool. 

He's not mentioned where? 

He'8 not mentioned anywhere. (Inaud. 1 sec.) 
(Inaud. 2 sec.) 

He's on trial. 

He was on trial, he's arrested, don't you under- . 
stand, he's indicted. 

He's indicted. 

0 

0 

All right. I'll go back to that guy usaybe, he f 
just gave me a bullshit look. j 

You understand he's--(inaud. 2 sec.) 

r 

Yeah, let me tell you what I did, I got a friend 
of mine over there, I gave him a call. What you 
got on this guy. He said we got nothing on him, 
Eero,-zip, all right. So now, the only thing I / 
could say is the guy didn't look good enough... 

ake apoch'-;' reek. 


I 











I)'-: , belief 
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When: they j'rom? 


i «v,n 

' l* 

Where's he t.-o n! 

I'd 

' ottci 

Or where wa? the col l"r made? 

Ro!P 

-r 

(Inaud, 7 rec.) They were arrc-sied in the 
hotel. He was arm? to.* downstairs owtride on 
the street. 

D. t. 

l/juci 

1 i" toini; tv. f.i 11 you Komel.hl i >> j jj-h ■, \ . r 

*' : . i till guy, if there's rt 

Ho 

i r 

Definitely ivs ... 


L'-n« •. 

r.iid he’:, not n r* loned. 

O'-SI i 

. ano 

...he's gotta to. 


f; i*r* £ 

r * ti’. *s nr: . nt; d, then 1 if* - i'.» • r r. . 

I)-- : . 

■ fr.uo 

llah. 

bet. 

Unci 

He's not me.,i lo.i. d, thm he's de*ini tly th • 
stool . 

I; Sir 

£«JllO 

He's not mentioned where ? 

D' * . 

l.^UC! 

He'c not mentioned anywhere. (Tuaud. l srr.) 

l;.‘St ' 

iv.no 

(Inaud. 2 etc.) 



Iii 1 r. '..i tr j i . 

I/'.,. 

U.r-u 

Ht • • * on trial, > rest*-;, d. 

SIPm, I. 1 i .lif’rei. 

X f ,.<• 


h ' s irdic;.. !, 

£)-t . 

V- v r i 

All right, I'll go hack to thrt > . U y . lyl , he 
just g- ve me a bullshit look. 

fUSt.i 

inuo 

You understand lie's— (inaud. 2 sec.) 

Del . 

l,euc i 

Yeah, let w: till you •hat I d d, 1 got a lri«nd 
of mine oeer there, T gave hir. a call, what you 
got oil this guy. Me s- id we jot nothing on him 
Eero,-zip., all rignt. So now, the or. J y thi.,j I* 
could say is the guv didn't loo'.: goo- enough. 


-II- 





cr 



* • J ■■ 

' . / *> 

« 112 

1 

1 

1 


D.'S" 

(inaud) 6 sec). 

l 

j 


Del . Leuci 

So h< got arrested igsin, sul.Lcr,„r.. n t to first 

arrest, right? 

1 

1 

1 



High: , with a guy by i he name o£ Bum: • .ml 
another. Guy by the name of Jo., an J Lallan guy 
you know who Bynum is ? 

» 

j 


^ • irfC UO 1 t 

t«., fa, La, ta, ta 

1 


I’.v vr 

I »*• X !tHC) 

1 


i-v . J * UC 1 

Ho, ir got pinched with Bynum? 

1 


Kustltl' 

Yeah. 



Dot. Icucl 

How long ago? 



Ron..- r 

Il'-'s j nd if. a ted in that, how lor-. 

2 •;< : 



Di l:. i.i uci 

(pout** 5 !>ec,) Bynum yorr fri’-iid? 



!W-St< l.-oo 

kor. ner 

You know v!u.l the story is. Somebody : so g UV c 

(inauu. 1 toe) r.c bad news (inetul. 1 :oc). 

Bynum i n bad ri'-vs ? 

1 

1 


Dl.’Stllf CiRO 

(Insud. 5 sec) 

I 


l>t. Iapc? 

'• » . 1, v- i 

i' !'t.r ' .‘* t r 

lie’s a stool. 

r.yt.t *•• ? 

0 C ... m - (panne 6 see.) 

('•" J . . c.) 

1 


i» r I - . I -uoi 

Lyiuu.. 



kosnrr 

Joe Bynum? 

i 


Dot. !cooi 

A 1 Bynun. 

! 

! 


Posner 

A1 By.iirs. That’s the man, that’s the man; no 
doubt about that. 

t 

• 

t 


llorner 

I heard that ... 

i 

i 



-1?- 

j 


J 
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heuci 


He! i efano 

He*.. leuci 


P' r * f«no 

1^*1 # » r>\*C j 


I'l ! t l fano 
b't. J.-uc 1 

!)• -H.til.IO 


Hot, i.ruci 


1 II tine! out, a s fur as I It now the uy's a stool 

r; r **. « *•~vsr* 

H. worked for the Feds. 

I'll find out. 


i 1,1.- 

) f-c.; 

' tt 

• r-: t!.f r 

** it ) 



inti a ;,oori 

- * i*. 

..1*10 II f If! Ji 

dot; 

i the i/c 1 ], 


V""" rf ' r ’'’ 1 for Prorso and 

I I) f J..ri on, f inaud. 3 s . r ,. 

' ,t ' • <*•**-• - J ' ; >i c«<*n ..f, a mi 

r :-’V :al ?on know don'l 

81 ‘ ; t,,fc ki KUJ to fco Ini 
y«'i I n 0 ..>, 

(TiiT-d. ? sec.) 

ft- .,o] pj p, > 

- il«l turn on . , . c 

« l " “ e t R«y tn thr world, i neV a ;;t ool 

P--L' on he could turn on anybody 

heYs* lki ” S ab0l,t thi * ^ Lhrt ’ ' the ’ ir.d of fiuy 







4 


•<c 

n : 14 
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Dot, Lcuci 


H«*' ti been a stool for years. 


ik-.S' nf.ino Is is registered? 

Uct. l.n"’l Of cottrcc - he's Sonny (Jrosso'e stool, Cros.-.o, 

McCiean. 

DeSt^iano Whet's th<? other guvs nairo? . 7 r who? 

(inaud 4 sec) 

Ho:;.nr (iwutd !> sec.) 

bet, Lcui; i i'll find out listen, lot 's leave. i.. like tin's, 

I don't want to i.wrk the ; uy wrong rm*. understand - 
Let rf«i toll y.j t ■ guy .:a i.ed, lie was a stool, 
right, New what 1 'll Co in find out if he is 
active now. 

Dost', f-.or. The Ruy’r n.ir.e 1- Bynum. 

Uf. U*ttci !,y.A1 Syntax, 490 (inoud. 4 • :■ c) / \i r-v,, ll>v |, 

4vo., 1 ,.- lives, lie owns a gas station out i t tyjiutis. 

i'osivji Oh yeah (fraud 3 sec) 

Pet. Leuti He's the guy they kidnapped they kidnapped In's, 

ah, brother, La Sors«. cod the other guy. 

(Itvud conversation 20 see.) 

Kf ' !U ‘ r I'll ""** ya. (Tn«nul 3 tfc.) j to (V Inst ywi can. 

ii ' 1 rt -v i. ■..«>« t i 


n '. - 


Ali -'glif. 


~.n -lie* 


( i n..ij. ] 


Del:, I ■ o', i 


He Kti :i stool. 


DtStf fr no 


(In.'nil. 2 sec.) 


!K t. 1 r iv. i 


DCS tef..; :o 


Absolutely 
About 1901-62 


Dot . I.cuei 


1961-62 


• .. r 


(y, -i 


\ ffr-'d 1 r 


i . ... • . ) 


lit - 'i •• "■ no 


•»u, ii up «. • tilt 1 pi;. 

(In tu;* 1 i ci't', ) i* gtty ‘' not ate 1 Lr 1 .. 

rt I i,;ff 


T 
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!'!. I.i 


Dcf’ft'f; no 


i P t n T\ U C * ) So *^ycu 
‘ : L r rt *» th«* - r .in, 

stool P<0:,, °' ° r ’ Vh ' J '• - t».c 


0 who ,'; the Stool. Klght. (pnucc 

f nrr ’> Chc thing 

it r. rfc.id right. Cn, u . . *; ... \ , 

RO r ' thir ’“ 1 the ' ^ *»f tfO -.M.r ; 


. ) 

r‘r l * , 

f o c’r 









tt 116 


That's v’hnt they cny. I: ight. hunt . Ice, 
anything clf.e, what about that other thing 
for l.Sdib and I. 

I knr't’liat you rr- -n, yeah v.'ell, let cu tell 
you. Tl.ti guy is like, 1 believe ii . h. t can 
Ret It easy, he'll get it, if he's g'-r ta 
really got to go out of hie way . . . 








DhT. v I 


DET. LfUC J 


A> r r ;;11t 

, 

we jump to 


:< tvc) the Otlvr thin-, .-l.out 
il ''d out ,. rst t.efor. 
coni Jus ion-; you know 


Just keep everything, keen 

wind .... 1 


overyt hinft 


in 


Dc 3 T .* lVk)«() 


hut I'm going to tell the 
know (lnnud. 2 ■; ee) . 


j;uy anyway you 


• 2 r )- 
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Hi 


n;.:. uxcr 

. . ■ L ka* ai«J 

wear -a ,o 

i . i 

JV.ftj 

. . 


JirSTF.rANO 
Df.T. L11UCJ 

■ "O 

. i xj 

j: : \i) 

j».i. u.j-'.j 
UcS i' -0 
DKi. LKUCT 


li.T. LKUGi 


I’ll lull you vsliui. Y« =«i ,;oi ... hum., 
i..., I don't want it. 


(LOSS OF Mt :.AL 10 S.X). *' * 

iiut \ it a second lot's fif'nre how ,,r •' ,rc 
f,ol« . • , 11'8 ‘ ' : 0 


A ' ■ igilt . 

Do y.iu ( 1 ct) |)Vi Si Oi* Oenud. >. 

b CC • ) . 

Ko, I do 1 know, 1 1 now (inand. 1 su.-, . 11 

shouldn’t be -tv probl<- r I’- ^-.st trying to 

thin’., of 'ike, ah, today's Friday v/c got all 
day Monday. 


Vo ah. 

7'll tel you what you wnt to do. You want 
to root me; Monday night., 

■ • r-i C Z rot). 

■ “.i i:-j, ; i • '• " ’>*» • '' •‘•" L 

\ 1 * 

. .... , 
c . (l. n . , . 

I‘il reef you in Ruggiero’:.. 

Yeah, what time? 

Ah (pause 1 sec) 1 o’clock. 

(inaud. conversation 10 tee). 

A1 r i y’.h t. 


Right. 


Ls-STLl'/V .0 










cv'-12 
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T. I/.U'JI 

(1. 2 r-r) right, J got it, don't "or: 
r.ijoul i. l (in "! i i f 4 '*c ) . 

Do.iTIJ AMO 

Tell Hi something (inaud. and li • ot .'igp:* 
?i> arc). 

j.i ir,i 

Alright. (pause 3 sec) Monday 7 o'cluck. 

if,'.; r:>/ ’o 

(I nr’ id. 3 :<c.) 

Di . L» Cl 

01’.. What if 1 viant to reach yc<" J call Mill 
at liis house. 

lif'i.lii A VO 

No. r?H wo like what's his rv’i doer, over 

here a_ ihc oi/ iii'. ( inoui . 2 • ). 

E.T, r.jCi 

p - yoiti* po.i (rmis" 2. *»•<•) • . c 

my card* 

Li M \> 

I got a captain's card. 

ii~t. u-iici 

You're a captain, yeah. 

IJ . .‘ 0 

L got captain's card (13 see i au.e). 

II. Si- . ;.'0 

(7 .1 . ; . v; Mi . 01 «.! 

yo- Jest nitiit tru.n you could com* i c ior i 
in the morning, you know. 

net . j. ;'jr.i 

Give ya iny home number. 

i> stejv.no 

No. Hell that v>aa he said he tried to ou 
were bowling. 

LET. LELCI 

Oh yeah. I was bowling. Who tried to get 
rric. J.ickie Who the hell he talk to? 

E:-ST-':i7„:o 

1 don't knov;, you wore b .ling. 

(I '.nui i' .i t .•*•';. • tjou 6 : c) 

• ’.T. ! ' *j 

i b«. ?l ihur.M / r.. 


(ft.Tuj. 3 see). 

-i • i j 

Air. . 1 ' j i • . . . 

■ r.iw.i-.o 

. . . Cousin Nick. 

)>:: t. Li. ’ci 

I'll be your "cou in Nic'. alright. So 

you 11 know who I an though. 

lie.STLV/ -:o 

(Inaud. 2 sec). 

net. uci 

OK. 


[FNL> 0? CONVEKSATin’.J] 


i o 


- 35 - 









F.( '■ij : i m 
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i, it. 

Her. t 

M.. 

D I . 

Uc3t' 

Pet. 

1> 'I 


Lonci 


• r. 


11. .• 


;JtiO 

U*.v:i 


f.ino 


Leuei 



i jT 'tjok of ro:n'!:,«\Tio:’ 

CORDED ON OCTCbi K ih, 1Q71 Di.T'-.T.EN 
DIRECT! Vli HOBEItr IJXCliC- /.S 

DeSTEFANO, AND DETECTIVE KiCIlOJAS 
LAMATONA Itl VTCIKTTY Or RUGGIERO'i; 
RESTAURANT', FLATBUGi: AVEKliK, p, 0OK- 
LYN, NEW YORK. (.10 iC/ ) 


u. £5. i >iMt Cour* 


B. D. of N. Y. 


1 1 ffi»i i /" 

(Car door cloring) here they are. [ ( / Cr-nd Jury 
Minutes)]. Did j tel ’ you it »ms a fucking novel 


or wh.'iL? 


Y< ;p. 

Do I cock* bark mi r Jk to you? or whut - it it '5 
not this. 

Yiv'i r'ghl , f c* f *1 ick find C 't y ,-)r <■>»*- .. t 
Pulido, it's oil Pulido, haii? 

Jliat'c all the Grand Jury minuter. - that's a] J. 
of en. 

TIiif. is all hah? 

o.e 

You Ronna tell^thiu dude, guy, try to be nice 
you know whet 1 tsean? 1 don't i- r.t to go, I'm 
no? >.-iking ii i in do- n or anythin; . 

Ko, 1 undevrt md. 


1 ' ' i’i t '•■ml ’ nii;*- t t ' • 


let . . 




A j 21 


DeStofano 

You do have ever/thinf;? 

Dot. Leuci 

I think so - I'm a little confused now 

. 1 

■ ■!. it rv'fvi:,) .. 

Dot . t,ouci 

Alright, lot's f.:ke it from the top - ; 


Ceorttu whet's his name there Stewart. 


his last address? 


r>er: ter., no 

Yeah. 

De-tefano 

T:..-,c one 1*1] take care of him. 

Do* . j.ouri 

A?eight. 

DsStef.-iiio 

11;, h? 

Df-t. Lcuci 

Final 

DoSrefano 

Aliipht. 

Dot. L'-uri 

Alrl^h, so one o'el or] tomorrm* the sc 

D'.-Sl rfri'O 

Yhr. mr.: place. 

1." J 

A. ’ call re. 

Dot. lai iLti.trt 

Yc.1,. 


° c°t 
Von l 


place. 


[Conversation ends] 
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Tr.*>t»r..:rint t-.' r. rn^o/w■•! cm/. .• . ’ Jon 
on f'-tobov 10 , 1 c * 7 1 - 1 v :i ! ivt* 

I'oV*' - ; T^pmcJ «*’•' J'fchi’lj i ••••'- o />ril , 

in Mound 1 a' tc-n r. ■ tv " 

Broatlvw, !•>,.* Vc. , Kt-.j York £ |o | f j 

CJO-AMfve.j'r- 

fiXHrWT 

D. B. lJiat V ,11 ♦ 

B. D. of W. V 

Gr * 








If.‘l 


I '.n' 


i i:t . f 


H 


ST' 




.. i'hi’Yv 

' 1 . L . 

DK S"Ui,.:. I 


-li¬ 
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: >1 1 , "I fl -rj'l think they got : >,£ tli.ir 

I' 1 '- hfc certainly got 1.1ke 90, > , !.t? 

j ('on 1 1 believe that. 

■nyi>'. you're ri t. :-;.,yb hr 

guy you knov. .Somebody got th..t bread. 

The fur ken go". Mr h • <’ n • r. •• • 

and yc t the fnckon ro,’( * 
j “' guy cell iitc uj* j. .i Lift/ his 

•«oc , . }>« '«. ('• • v ing mo rr*.;.y, 

Who ? 

r.d' guy’' diving me- fveken cr;-. 

Eddie? 

Vr.-1., • 'ii T , .1 1,: , ... . 

'/ ml',) St ’s it i . 

Yeah, i got^ T ..ailed honestly I 
T think, you're jerking me r "f . 

I'm not jerking you off. 

You're jerking r.c off saying, 'Wl.-'-y lo.i!-, 
I didn't know nothing. Pe honest with m< 
redly. Be honest V’itn me. 


, l yet ,< t.-.r t-c i 


> t r : 
I y i ve 


■ 1 ' i - 1 the 


i ! 


i 







1 


Oc fltcfano 


D p. r Jane 

Dot. Lour.i 
pr S'trfano 


A 12 


»' 


i 


1 

i , 


> 

{ 

Your lriend, liarconc. I thought they were 
p.onnn throw him and pul. 1- in a me 1 ' n ('<• 
ri r*ve t\-r ■ ctw v -tore d n* iu 

off doit tbps? kit oi i. ..■•r ? i don't 1 

You ai if io ? If’- like a lot oi. |>e<V 

live in pipe drer.r ., you :ow. It s , r * r £,i: ‘ r 
thin I rrn .... 

And I still don't believe Lhnt Mu*co..e fcoc th ' 
money that tncy claim ... 

Ucy lie ton you know 

Mo 1 don’t believe that. 


1 


I 


I 

i 







D' .';ipi.">no 

Del . l.^uci 
P f; tefono 

’> . . Leu. i 
im- lilr.ffino 

Dei.. l.c-Jci 
D: .S.efano 

Del. l.euci 
De 'itefano 
Dei.. Leuci 


Where the fuck do I oo mo of £ reaching him he 
don't even know me. Why should I get involved 
in this? 

Okay. 

You understand? Now am I wrong? 

1 understand. 

What 1 want to be. I want to he. Take i:y fuckt 
shots, 15e the fucker, . an in the £uckin- back¬ 
ground . Let t'-ct n "• wh ’t th«. rant, an. 

Yeah, your right. 

You know what I'm talking about? Yeah, Karcone 
T'm talking about Marc one. Maybe he did i.ake 
money, maybe he did. 

Well, you know, he made it, right? 

I don't know nothing from nothing. 

No, I know, gut 1 mean, like, well, you know, 
h^'s no- veur ^ ▼ 1 - 

doesn't };*.••.• »*• . 

whoever he has to an: -cr to ... 

Didn't, he bio.; something with a PnVy mu' i ov.», 
huh? 


a io 














fl 126 


Dr 

Stofano 

l’.ur I said what raid whet you raid to i,-. j 'm 
going by that you said to me Oon't Lari to 
him don't stay toommr this .guy. 

D^t 

. I.ruc i 

Oh, No, absolutely, 7 tno.'.n why, why Id 

you? 1 mean what ('naud. 2 sec.) 

Dr 

ft -fano 

Maybe I should kec-p the guy uptight? Or 
maybe I should (Inaud. 2 sec.) 

nn 

Leuc i 

No, No. In tlie first phase t you hern V 
tighter. You keep hi-.-, tighter. 

i)t- 

.H"£ano 

Like you're in the vey. 

Det 

. Lc uc i 

You're in the way. 

Do 

Siefawo 

... like if he talks so fust it's not so ’rod 
Right? 

Dot 

. T.cuci 

As long as he knows t <t, and you wa.i, to i <- 5 


hiw, "look, 1. want i< he • >r i ' ?nd, 
Lt-du'is r.nt! every* Lin,' h-.u let’:'. je t but . 

wail lor this thing ! o go off." 


Do Mtfano 


Well i never told hit.,. I r;rvcr went anti told 
him nothing. It went through a different way 
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Dc Stcfano 

Del - . Louci 
Do Stcfano 

Dot.. Liuci 
IJi SLoi.no 

Dot. J.euci 
D" St< fano 


Dot. Louci 

Do Stcfano 
Dot. I.oaci 

’Jr ;..rf;:nn 
Dot . 

D‘ S 1 : r.o 

Dot . l.cuci 
Do S'ofano 
Dcr. Louri 
l)“ Steiano 

Do Stefr.no 


I.ike I wade one mistake. i'll never make 
those mistakes again. I did make a mis¬ 
take you know it and I kne it. 

What mistake? 

I made e mistakp man, I r,a o a mistake 
out in Queens. 

Oh Yeah 

Where do I ccwr off like a fuckin'; j<-. r p off 
doing sosabody a i : inj . aver. what 

iuck am 1 doing? 

9 4 * 

Lut it worked out. If viorkrd out. 

(Inaud. 2 sec.) got that r you fuckin'’ .•.i d. 
I had to be out there sore-^hing else I did 
him a lucking favor, I h to tie there <■■■ 
for.etliing else. 

For some reason or another this guy appears. 

1 don’t know what you've s-id to him but I'm 
assuming you trust have said something to him. 

So? 

But this guy's not saying anything. 

Marcone. 

(Inaud. 2 sec.) 

He ain't saying nothing. 

I think he s gonna stand up like a fucking 

£cm. 

Martinez? 

No, Marcone. 

Oh, Marcone. 

I think Marcone, he's of course he's gonna 
stand up like a champ. 

He 11 stand up like a fucking champ I nr.tn 
hr wanted f 

• < •• l r .• si.:.;'; . r t • 

previous appointment. 










A iZti 


Di’.Sl 

It gels fucking hot I get : tore fur tag bu 
thirty fucking people here. 

sy here. 

JJi'.T. l.K'JCI: 

What ya moan? 


bi.NTEFrN'J: 

ho I la'Je (Inaudible 2 sec,) 1 got like 
fucking ncr: cases. 

t hirty 

d::t. i.Tiuci: 

Who.f Ho you Ho anyway, Nick 1 near, vrhat 
is ;t? 

.no hell 

1 4 5 • • • 

(1 jc’ihie 2 tee.) 


Pi. j:;". : 

N’:.-t kia.l of cases? 


4 * 4. .. « . .t . 

; r, come i i with their pro if - , 


ncr. lcx} : 

I got l r < years in like in tvo more years J'r.i conn 
quit now join I'm telling y. , botv. • < it tl people 

1 l-.i’o.f and the people you kiu I'n a little,.. 

deftefano: 

rake a lot of money... 


. lcuci : 

... smart ya know I'm not e ve could d> 

well. 

PET. 1.EUCI: 

Ya know, Nick, Nick should br doing that. 


1;’T. J.EUE1: 

1 * cl get right out of thi:» jol. i! j. ad Jk 
rig 1 ’! cut. I'd go rigt t over ••■»(!> cm • 
Ho ve]1, and smart yo.t I t.uv.t y..;i ' . i * c 
th Lngs. 

y-'-ir- 

r-oul <’ 

1 si 1 ' - 

I.,.- PAN’D: 

I lo (to a fev stupid things, } >■• H. 't :* 
think (inan'oi.Mc. ? ric.) covered bt ' it's 

op t 0 
no! (•(»■• 

l>Vf. LKi.’Cl: 

Who taiH Litis? 







V 



A 129 


Di;T. Li'i'JCX: (onusr* 35 sec.) 1'iu sorry, X told him to meet me 

here. I forgot about Eddie, is Edc re coding? 

DESTJ5FAN0: Yeah. 
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We are all very much human, we err. But we 

I 

tr| to do our best. We try and we hope that in the 


magic which makes up human beings that in some way there 
has been impressed upon you, ladies and gentlemen of the 
jury, the sincerity of all of our efforts to see that 
justice, justice in the highest sense, is done. 

It was once written — if I can quote it 
I hope that I can — that the trial of a criminal case is 
not a game in which the State, the Government should 
seek to outwit or entrap its quarry; the lawful function 
of the State is justice, not a victim. Rosner is a 
victim. 

Thank you. 


THE COURT: Ladies and gentlemen of the jury, 
at this time the Court will take its usual ten-minute 
recess, after which we will hear the summation of Mr. 
Morvillo. 

(Recess.) 

THE COURT: Mr. Morvillo. 

MR. MORv/ILLO: May it please the Court, Mr. 
Krieger, Mr. Sagor, Mr. Feinberg, Mr. Foreman, ladies and 
gentlemen of the jury: 

I, too, at the outset would like to spend just 
a brief moment thanking you, thanking you for your patience. 
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for your court csy, and fcr your attention during the 
course of this somewhat pro lorded trial. I too quite 

l 

agree with Mr. Krieger that without people such as you t 
perform the very, very important function that you do w 
couldn't operate under this system of Government. You 

i 

people, and you alone, are the triers and the deciders of 
the fact here. I recognize that, Mr. Krieger recognizes 
that, and we both are deeply gracious and express deep 
gratitude to you for taxing your time, for listening to 
both of us, for listening to all the evidence. 

>it the outset of my remarks to you I would like 
to disabuse you of one idea that Mr. Krieger sort of 
snuck in here during the course of his summation. I think, 
perhaps, it is the lowest blow in the case; I think perhaps 
it illustrates or will illustrate to you the desperation 
that the defense perceives its defense to be ^n this 
case. When you are caught, of course, you scream entrap¬ 
ment., and when you are caught you try to confuse the jury 
or you try to bias or prejudice that jury. 

The remark that. Mr. Krieger made about Mr. 

Rosner being a Jewish lawv^*- and this notivatim Detective 
Leuci to do what be did, testify the way he did, was a 
low, low remark. 

• * 

Detective Leuci did not do what he did in this 
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case hoo'iusa of anti-Semitism; ho is not consumed by a 
filthy hatred. The proof with regard *o that is very 
clear. The other two defendants in this case are named 
Hicholas DeStefuno and Nicholas Lamattina, and they arc 
about as Jewish as I am or Detective Leuci himself. 

You see con stant references during the course 
of this case to people who Detective Leuci was investigat¬ 
ing. lie v;as investi vating, posing as a corrupt police¬ 
man to penetrate the criminal justice system in this town. 
What religious background, what ethnic background, what 
nationality a person had made not one whit of difference 
to him. I submit to you, laaies and gentlemen of the 
jury, don't be deceived with regard to this; don't be 
confused; don't go down the wrong avenue, as Mr. Krieger 
would have you do. 

Now, I also agree with Mr. Krieger that this is 
basically a very simple case. However, one of the 
difficult parts about this case is that we are really 
talking about not one case, but six different cases, and 
to understand this case as it was tried requires some 
comprehension about the other five cases. And so at 
the putset of my remarks to you I would like to briefly 

i 

describe the other four or five cases that are involved 


25 

II 


here, to put the facts of this case into context, so that 
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you will understand who ♦'he facts of this case relate to 
the other cases, how the facts of the other cases relate 
to this case. 

This case really has its genesis in October, 

19 fj r ,, when P^dro Hernandez sells narcotics to an undercover 

agent. Hernandez is apprehended, he is indicted, and 

ho retains P^nnor to defend him. The defendant Rosner 

has testified that, he was retained about a week to ten 

days before the Hernandez case actually went to trial, and 
/ 

whether he is guilty or innocent of any wrongdoing in 

connection with that case, that issue is not before you, 

even though Mr. Krieger would like to try that case more 

. 

than he wants to try this case. 

But there are some interesting points which 
you should know about how Mr. Rosner conducted himself 
during the course of the Hernandez proceedings, and, 
indeed, what he testified to from that very witness stand 
with regard to his activities in that case. 

First of all, he was retained in that case a 
week to ten days before trial, and according to nis testi 
mony, never found out what the charges were, never obtained 
a copy of tilt' indictment. He called the United States 
Attorney on the case and never bothered to ask him the 
one key question: 
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What ir the car." all about? lit* was vagup ar. 
to whether or not ho contacted tho defense attorney who 
had represented Hernandez prior to the time that Rosnor 
came in. He said one thing, thouqh, whether he contacted 
him or whether he didn’t contact him, he didn't find out 
from him what the charges were in the Hernandez case. 

He didn’t. He didn’t ask him the one key question: 

What is Pedro Hernandez charge with? 

Does that sound credible to you? Does that 
soynd credible, a man of Mr. Rosncr's experience, who tried 
hundreds of cases with the Legal Aia Society, so he claims, 
in his 48-day span? Does that sound credible? 

If he did speak to the lawyer, he said the 
one thing, you know, is that the lawyer never told him 
that there* was going to be an alibi defense in the 
Hernandez case. And so Mr. Rosner goes to court with 

regard to the Hernandez case, and lo and behold, when he 
was given a copy of the indictment ..a discovers for the 
very first time that his client is charged with selling 
narcotics in October of 1969. Co he rusher, out of the 
courtroom and he buttonholes hir client in the hall and he 
says* "My goodness, you're charged with selling narcotics 
in October of 1965.” 

And just as quickly as that, his client, who up 


■ \ 
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to that tin ’ e hadn't told hiir ho was charged with selling 
narcotics, hi r client recalls that in October of 1965 
on the two dates in question ne was in Miami, Florida. 

Mr. Rosner would have you bolicve that he looked upon that 
without skepticism. Ho simply in oood faith took it from 

there and went on to put in that alibi. 

Mr. Rosner didn't fool that jury, either. 

Mr. Hernandez was convicted. And then the witnesses 
in that case who put in the phoney alibi, were called before 
the orand jury. Within a week or two weeks after the 
Hernandez trial ended in 1967 witnesses were called before 
the grand jury, Pulido and Beltran. 

What does Mr. Rosner do? He represents Pulido 
and Beltran for nothing, free. What a great work of 

charity that was. It must have been those 48 days in the 

Legal Aid Society which caused that to rub off. This is 
the man who doesn't file the Hernandez brief in the Court 
of Appeals because he hasn't gotten paid. But he takes 
his time to advise Pulido and he takes his time to advise 
Beltran and he takes his time to advise Beltran and he takes 
his time to come down with them into this very building and 
appear before the- grand jury with them for nothing. 

What does he tell them to say? He tells them 
to say nothing. He tells them to take the Fifth Amendment 
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be:fort the grand rury. I> you thirl' the t war. charity 
on the r-art o! Mr. P.osnor? Or do you think he v/as ' 

looking after his own interests in tcllinq the only 

I 

witnosjsf::. nv ilable not to toll the- true story of the 

t 

alibi and Posner's true part ic ipation in this case, not 
to toll the truth. 

Then there- is the appeal. And the appeal has 
very, vorv little relevance to the issues on this trial, 
except ’ t. floes demonstrate* to you something about Mr. 

Posner and something about the way he conducts himself and 
something about, his candidness and truthfulness. 

You will recall that Mr. Posner testified during 
his direct examination and on ere>ss-oxamination that the 
reason he didn't f i’p an appeal was because he had not 
gotten paid. And then I pulled out the affidavit, his I 
sworn affidavit to the Second Circuit Court of Appeals, the 
second highest court in the land. T showed him that 
affidavit. The affidavit didn't sav anything about that. 

The affidavit said something about his being busy and that 
is why be dicin't file the appeal. 

I say to you, ladies and gentlemen of the jury, 
that that affidavit demonstrates conclusively what Rosnet's 
respect f or the truth is. Trom that affidavit and from 
the lies he told on this witness stand with regard to that 
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cane and th.it affidavit you can determine his credibility 
in this case and you can determine whether or not he was 
telling you the truth when he told you the underlying 
facts of that case. That, basically, is case No. 1, 
the Hernandez case. 

Case No. 2 is the Posner case, the 1970 Rosner 
case. He was indicted for subornation of perjury. 

He was indicted for conspiracy to commit perjury. You 
have that as facts before you. You have the statements 
before you upon which the indictment was premised. As I 
say to you, I repeat to you, that case is not in issue. 
You understand only that there was an indictment and you 


understand what that indictment was premised upon. 

Pulido, Beltran, Hernandez, Mosquera, they didn't 


testify here, and you have no way of assessing the truth 
or falsity of those chargtiE. 

Mr. Krieqer would like to divert you and he 
would like t talk about that. That case is relevant, 
those statements are relevant only to show you what Mr. 
Rosner's motive was for doing what he did in that case. 

Case No. 3 and case No. 4 are the Martinez and 
the Marcone cases. Felix Martinez was another narcotics 


tra fficker, 


He was arrested in 1970 in Queens for.the 


25 ■ 


possession of narcotics. 


Within four days after his 
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ai ,-v,ir, fi The case was discharged 

arr'rt he •• i:;c was di , - (l 

because the narcotics-, that ho supposedly had came back 
from the police laboratory saving no narcotics. We know 
from the tape recordings here and from the testimony of 
Mr. She. , and people like that what the allegations in the 
Martino; ca e were. In other words, the Martinez case 
was all about how fir. Martinez got out of jail. Vie know 
from the tape recording of September 30 exactly what 
happened now, because I.amattinn and DeStefano state they 

wore invoIved. in it. 

What happened was Marcone was contacted by 
someone representing Martinez and Mrcone went to 
Deftofano and ho said he would like to fix the case. 
DeStefano went to Lamatt.ina and said, "Can you speak to 
the cops that made the arrest? Wo would like to fix the¬ 


ca so . 


I.amattina went to Dell, Deed and Martinez, th< 
three arresting officers, and made an arrangement with them 
to fix the case. And then the price is negotiated, 
t pell, peed and Martinez settle for twentv-five or thirty 

thousand dollars. 

Lamattina puts on a little more, DeStefano 
j puts on a little more, Marcone puts on more, and the first 
thing you know, Martinez pays approximately a hundred and 
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3 

4 

5 
fi 


9 

10 
11 
12 
13 
11 

15 

16 

17 

18 

19 

20 
21 
22 

23 |: 

I. 

24 | 

25 


thir*.-' th I- ,r. dollars to get Ins narcotics case fixed. 

Fro- the Martinez case stons the Marcone case. 
And that is when the Federal Government gets wind of what 
went or. out there in Queens. They start an investigation 
to see whether the case had been fixed, how the case hnl 
been fixed, and who fixed it. 

And you hoard Mr. Shaw testify as to that 
investigation, that it was an investigation which commenced 
in the summer of 1971 and went through the fall of 1971, 
and the person under investigation was Marcone, not 
Rosner, Marcone. 
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You know also that Mrs. Martinez testified 
during the course of those proceedings. Those are cases 
7 and 4s Martinez, the underlying fix; Marcone, the investi¬ 
gation into the underlying fix. 

Case 6 is the Stewart case. Case 5 is the case 
in which<">orae Stewart is another narcotic trafficker. The 
man is arrested, agrees to cooperate with the Government. 


You heard Mr. Updike, a former assistant United States 
Attorney, come in here and tell you all about the case. He 


said that Stewart cooperated and at one point, in July 
of '71, Stev/art is physically relocated out of Mew York 
State, and only a bare minimum of people know about that. 

Rosner is Stewart's lawyer and he doesn't know 
about that. The one ♦-hing you can infer, thouqh, Stewart's 
co-defendants wanted to know about it. They wanted to 
know where Stewart was. They wanted to know what he was 
doinq. They made some attempts to find out, as we will see 
when we go into the facts of this case. 

Those are the first five cases. What is their 
status? Let's review for just one second what is their 
status as of September 30 when this case begins. 

The Rosner case is scheduled to be tried on 
November 1st. The Marcone investigation is actively under 

t 

consideration by the grand jury. Mrs. Martinez has already 
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testified. And the Stewart indictment is about to be filed. 
That is, the cane in which Stewart is testifying, is about 
to be filed. It is filed, as a matter of fact, on October 
13. 

And at this point Detective Leuci enters the 
scene. Just a bit of brief background about Detective Leuci,. 

He is a person who qoes to Mr. Scoppetta at the 
Knapp Commission. He is a person who agrees to cooperate -- 
not aqrees to cooperate, because that seems to insinuate 
in and of itself that he is workinq something off, and it is 
very clear that Detective Leuci is not working anything 
off. He is a person who aqrees to assist Mr. Scoppetta. 

And when the project seems to be so great that it can't be 
handled bv the Knapp Commission., the project is turned over 
to the FederalOovernnent, a long term project, including 
many investigations, not just an investigation to ensnare 
this poor defendant. It is an investigation into the whole 
criminal justice svstem in the State of Mew York. And 
Detective Leuci has the role, the unenviable role, of posing 
as a corrupt policeman and dealinq with the roughest, 
vilest types of people and adopting to a certain degree 
theif standards of language and speech. 

You saw Detective Leuci on that stand and saw 

t ' 

how uncomfortable he was when he had to say those kinds of 
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| fords here in court before you members of the jury. 

1 

How, before we get specifically into this case 


4 1 

let me just remind you, the Judge will do this in detail. 


| r, !] but let me remind you what the charges are here, because 


6 

*/e have somehow gotten buried by Mr. Krieger's argument 


i 

that this case is all about entrapment. 


H 

The grand jury charges this man and Nicholas 


9 

DeStefano and Nicholas Lamattina with conspiracy to obe.ruct 


10 

justice, with conspiracy to br ibe, with conspiracy to 


11 

defraud tre Federal Government, with conspiracv to obtain 


12 

converted documents. They charge that he actually did ob- 


13 

struct justice bv obtaining the so-called witness statements 

t 

14 

by obtaining the grand jury testimony, and they charge 


15 

that he participated in the bribery ^o the extent that he 


16 

paid money which eventually went to Detective Leuci. 


17 

Seven counts in that indictnent, charging con- 


1 

i« ! 

splracy, obstruction of justice and bribery. 

' 

19 

How does this case start? Mr. Shaw, the head 


20 

of the Strike Force, former executive assistant United 

i 

21 

States Attorney, came in here and told you. He said that 


22 

he was in charge of the Marcone investigation, not the 


23 

nosner investigation, the Marcone investigation. He said 


24 

he talked to Detective Leuci during the summer, or I guess 


25 

• 

around late September, of 1971, to find out whether Leuci 
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could do anything to assist the Federal Government in the 
Marcone investiqation. 

And then Leuci testified that after talking to 
Fhaw, on September 29, 17^1, he called Lamattina and he 
said to Lamattina, "Your friends down on Baxter Street have 
got some problems." Me didn't even mention their names, 

"Your friends down on Baxter Street have got some problems, 
’’’here is a r ederal investigation going on." 

And Lamattina, being ready and willing and 
able and anxious to participate in criminal conduct, said, 
"Let's get together. Let's get together. Let's have a 
meeting." 

And so we have the meeting of September 30, 

1971, a meeting at first between Detective Lamattina and 
Detective Leuci. The meeting is on tape. There is a tran¬ 
script of that conversation. If you feel somehvjw the tran¬ 
script does not assist you in getting the meaning, the 
purport, the context of the remarks, you have the right, ladiies 
and gentlemen of the jury, while you are deliberating, 
to reguest that the tape recordings be played back to you. 

And the Court, I am sure, will honor that request. 

Leuci goes to the meeting on September 30, and 

f 

right awav Lamattina knows what they are talking about. And 

# * 

they have a brief discussion about the Marcone investigation. 
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2 

Indeed, Lamattina immediately admits to Leuci 

3 

1 

that he himself was involved in the Marcone case. 

4 

Lamattina brings Marcone and DeStefano to the 

5 

meetina. Mo prearrangement forthat, but he brings them 

6 

to the meetino. DeStefano and Marcone, Leuci and Lamattina 

7 

sit down in Chinatown and they have a discussion about the 

8 

Marcone case. 

9 

Listen to it on the tape. They talk all about 

10 

£?> 

the case. They talk about the three policemen. They talk 

11 

about the 9130,000. They talk about the six kilos of 

12 

narcotics that came back no junk, no narcotics, alx about 

13 

that case. And there is not one single mention of Rosner 

14 

at the beginning of that meeting. Leuci says nothing 

15 

about Rosner. 

1 

16 

How does Rosner's name get mentioned? After 

17 

Marcone goes, DeStefano, who is a co-defendant with Rosner 

18 

in that case and in this case, savs to Lamattina, "That 

19 

Posner case is very important to me, too. Maybe Leuci 

20 

can help us with regard to that." 

21 

Is that government initiation? Is that the 

22 

government going out and tryino to ensnare and entice and 

23 

seduce somebody? Leuci went to investigate the Marcone 

24 

case, The subject matter of the Rosner case was not brought 

25 

• 

up by Leuci. It was brought up by DeStefano. 

. 

i 

1 
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How, try as he may, Mr, Krieqer cannot put 
DeStefano at the Government's table. Mr. DeStefano wasn't 
representing the Federal Government on September 30. Mr. 
DeStefano was his ro-dcfendant (indicating) . **r. DeStefano 

had worked for him, had worked with him. Don't lay DeStefano 
on the Tederal Fovernnent. 

let's qo on. In the September 30th meetinq - 
it is riqht there in the transcript, it is riqht in the 
tape - as the meetinq qoes on, DeStefano returns to the 
Rosner case and he says, "I'm interested in the Rosner 
case. This is somethinq that's qotta be done riqht now, right 
now, riqht away." Those are his very words. 

And what does the ensnarer do? What does the 
entrapper do. Detective Leuci? Does he say, "Yeah, yeah, 
yeah, let's qet Rosner here." Mo. Read the transcript. 
Listen to the tapes. Me says, "I don't want to deal v/ith 
Posner. I don't like lawyers. I don't like Rosner. He's 
got a crummy reputation." 

Is that entrapment? Is that ensnarinq? Is that 
seducing? Is that enticing? No. 

| 

Leuci was lookinq to make case on Marcone. 

On September 30th he never said a word about wanting to qet 
in to Rosner. He did everything he could to prevent Rosner 

I 

from coming. That was not a man who was trying to ensnare 
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2 Posner. That was not a man who was tryinq to entice Rosner. ; 

3 You read those transcripts. Ask for them. Government 

Exhibit 25A, the September 30th transcript, will support 
the Government's contention that Detective Leuci had no 
feelinq to qo after Rosner. DeStefano insists on meetinq 
the followinq niqht, not Leuci. 

j 

Now, probably the most slqnificant part of the 
September 30t.h tape is not what's on it but what is not on 

10 it. Because the triple-header here that Rosner is talkinq 

11 about in terms of inducement is remand, that he is afraid 

| 

12 he is qoinq to be put in jail; murder, that the Government 

13 was qoinq to indict him for first deqree murder; anu his 

14 involvement in Marcone. You lock at that September 30th 

15 tape, and if you can find arythinq, any one word in that tape 

16 which even hints at any of those three ideas, I will be a 

| 

17 monkey's uncle. 

,o There is no conversation about remand, there is 

no conversation about the murder of Hernandez, there is no 
conversation about Rosner beinq involved in the Marcone 
case. There is plenty of conversation about Mercone, but 
22 at no point does Detective Leuci even hint that the Federal 
Government is lookinq at Rosner. That tape recordinq 
supports the theory that no such conversation ever existed, 

t * 

that that triple-header is simply a creation of Rosner, a 
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2 

fiqment of his fertile imagination. 

3 

I,et we ask you something, ladles and gentlemen 

4 

of the jury. Detective Leuci, would he have been so stupid 

5 

an to qet the thought to Posner that he was about to be 


fi 

remanded, that he was about to be indicted for first deqree 


7 

murder, and that he was involved in the Marcone case, when 


8 

he knew that none of those things were true? Because 


0 

all it took was one phone call, one phone call by Rosner 


10 

to the TJ. S. Attorney's office to check that out and Rosner 

- 

11 

MP. KRIEGER: There is no evidence that anything 


12 

like this could be done, and I object to this statement. 


13 

THE COURT: Overruled. 


14 

Proceed. 



MR. MORVILLO: One phone call Rosner would have 


15 



16 

made to check out whether or not he was in fact under invest- 

j 

L- 

17 

qation for murder, whether or not he whs about to be 


18 

remanded on the application of the Government, and whether 


19 

he was a tarqet of the Marcone investigation, and if that 


20 

one phone call had been made and the answer would have been 


21 

no, it would have completely destroyed Detective Leuci's 


22 

credibility with these croaks. So he couldn't have been 


23 

that* stupid. 


24 

Mr. Krieger himself told you that Detective 


25 

Leuci is a smart man, and I will concede that, a smart and a 
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brave man. *nd no smart man would have created three lies 
to Lawyer Posner, knowing full well that those three lines 
could have been exposed on one phone call. 

The remand, the murder and the Marcone never 
happened, ladles and gentlemen of the jury. They are simply j 
an excuse that Posner wants you to believe because he 

I 

can't admit up to his own misconduct and he'is^tri4inq behind 
the apron strings of the entrapment defense. 

I 

The next meeting is the October 1st meeting. 
Posner does not show up. Incidentally, though, Leuci is 
searched. That is very significant, very significant, because 
I suqgest to you that you can infer from all of the evidence 
which has come in here that Mr. Rosner is a very clever 
man, and I suggest to you that one of the reasons he didn't 
show up on October 1st is he wasn't sure of Leuci. He was 
getting the information from DeStefano anyhow, so he didn't 
have to go really. But October 1st is the first time 
that Leuci is searched, and it is a negative search. Nothing 
happens. They search him. Of course he is not wearing 
recording equipment. They couldn't find anything. And 
October 4th, the next meeting, Rosner shows up. 

Is that a man who has been ensnared, enticed, 

seduced? Or is that a man who is clever, who is cautious, 

* 

who is not going to go.into something until he has got all 
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the facts checked out? 

October 1st, what does Detective Leuci testify 
happened? They talk about the Marcone case aqain. DeStefano 
tells him Posner is not qoinq to come, thinks he can beat 
the case, he is not qoinq to be there. 

What does Leuci say? Does Leuci say, "Oh, my 
Ood. Posner is not cominq. Bring him to the next raeetinq. 

You have qot to brinq him here?" No, he says, "Roaner is 
not cominq? Fine." 

Why? Because Detective Leuci' primary purpose 
was to investiqate the Marcone case, not the Rosner case. 

He could have cared less whether Rosner came or not. If 
Rosner comes, ±ine, it is a bonus. Sure he was expectinq 
Rosner to come, because DeStefano had made such a big fuss 
about it on the 30th. 

"Let*8 meet tomorrow night. I’ll get Rosner. 

I vourch for Posner. We have been throuqha lot together." 
I'll bet they have been through a lot together. 

There is discussion about the money, what the 
Federal contact is qoinq to make. It is clear, it is clear 
by October 1st that we are talkinq about a corrupt situation. 
It is'bevond peradventure of a doubt that DeStefano and 
Lamattina understand and must convey to Rosner that Leuci 
is a crooked cop. 

ft j 
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17 

18 

19 

20 
21 
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23 

P 

24 

25 


Mo remand discussion, no murder discussion* 

i ‘ 

I 

i no M arcone discussion. The fountainhead of Rosner's 
defense never happened. 

So we come to the October 4th meetinq. The October 
4th meetinq is a very important meetinq. 1 aqree with Mr. 
Krieqer that is an important meednq. And I also aqree 
with what Mr. Krieqer said, that if vou accept the Government<s 
version of what happened at the October 4th meetinq, Rosner 

i 

has committed a crime. 

And that is why Rosner's version of the October 

' 

i 4th meetinq is completely different from Leuci's, because 
he knows that if you accept Detective Leuci's version of 
the October 4th meetinq he wasn't entrapped. He went there 
ready, willinq and able to become part and parcel of a 

conspiracy to bribe, a conspiracy 4 -o obstruct justice, and 

I 

of bribery and of obstruction and justice. 

! I 

There is a search on the 4th. Rosner denies it. 
Leuci affirms it. Rosner asks about the Marcone indictment 
on the 4th. He tells Leuci what he has learned about the 

I 

Marcone case. I quess maybe it is a hobby of Rosner to qo 
around collectinq information about Government investiqations 
that He is not involved in, because, boy, he knows an awful 

I ! 

lot about that Marcone case. It must have been a real 
coincidence that he bumped into Niqretti, the lawyer for 
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MrS * Martine ^ ri <* ht before this meeting. Wow, what a 


13 


19 j 


coincidence. 

I 

j r ° Sner tells Leuci that ‘her. ere e lot of people 

! "* ^ t0 he indi «ed 1„ that ease. There 1. Mr. 

Di ' int<!re ’*^ talklnd "11 hhout the Mercone case. There i. 

« -an who wantsnothlng to do with Marcone. Yet who 
Initiate* thetf'conversation? „h„ carries that conversation , | 
According to Detective T.euci, it was Posner. I 

Dne of the remark, that Rosner Makes to Detective 
T.euci on that evening again spells out the character of 
this man, the wav he looks at law enforcement. Law enforce- 
—* t0 R *»"« "osner Is the enemv. Rosner tell. Leuci 
that when he spoke to Higretti he asked Higretti. -Why are 
you permitting Mrs. Martinet to testify fo r the Federal 
Government?* what a wonderful statement for a man who 
has justice on his mind all the time to talk about? -why 

.re you permitting Mrs. Martinet to testify in . case involv¬ 
ing a fix on a narcotics case for $150,000?* 

j 

,f th,t state "< ! "t alone doesn't tell you somethin* 
about Fdmund Rosner, nothing will. 

Posner brings up the subject of the Rosner esse, j 
he bring, up the subject of the 3500 material. Now, i„ 
...easing the credibility of the witnesses here, in assessing; 
Detective Leuci', credibility, in assessing Mr. Rosner'. 
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2 

credibility, you have got to look at the little things. 

3 

just tiny, little things that happened during the course of 

4 

their testimony as a terrific indication to you of who is 

5 

telling the truth with regard to what. 

6 

3500 material is a legal term. I am sure none 

T 

of you ever heard of 3500 material before you got into that 

8 

stand unless youhave been on a Federal criminal jury before. 

9 

It is not a common term bandied about in the atreets 

10 

of New York. 

11 

Detective Leuci is a New York City policeman. 

12 

, 

There is no 3500 material over there. The term 3500 material, 

13 

as I say, is a lawyer's term. It is not something that Leuci 

14 

would have used. Yet 3500 material was mentioned, and it was 

15 

mentioned ly Mr. Posner, and the proof is the use of the term 

16 

itself. 

17 

If Leuci had been describing it, he would have 

lrt 

described it as the statements of witnesses, not as 3500 

19 

material. Posner described it. He described it precisely 

20 

the way a lawyer would describe its 3500 material. 

21 

Those are the kinds of little things that should 

j i 

22 

enable you to dissect the testimony in this case and to 

23 

discover who is telling the truth. Is Mr. Rosner telling 

24 

the truth or is Detective Leuci, supported by those tape 

• 

25 

recordings, telling the truth? 
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2 

Posner says, "Don't worry about the 3500 material. 


3 

Your contact in the Federal Government will know that." 


4 

Whv does he say that? Isn't Rosner puttinq a test 


5 

on I.euci? Isr t he really tryinq to find out whether Leuci 


6 

does have a contact in the Federal Government, whether or 


7 ) 

not Leuci really can qo back and do what he says he can? He 


8 I 

could have easily have told him, "3500 material is a statement 

- 

b 


of witnesses." But he doesn’t say that. He says, "Go 


10 

back and your contact will know what it is." 


11 

Mr. Posner is a very clever man, ladies and 


12 

qentlemen of the jury. He conducted himself throughout 


13 

these proceedinas with shrewdness, with caution, with clever¬ 


14 

ness. He comes that way on the tape recordinqs, in the 


15 

transcripts. Fverythinq he does in this case is carefully 


16 

thouqht out, pretested. 


17 

He does not act at any time durinq the course of 


18 

this proceeding as a man who is ensnared, as a man who is 


19 

entrapped. Hot once does he sav anythinq on any of those 


20 

tape recordinqs which would surport that theory. Not onc^ 


21 

does he cry for help. Not onces does he ask to leave. 


22 

Hot once does he say, "Get me out of this. This i Arty, 


23 

this is vile, I don't want to touch it." Not cnce does 

| 

24 

he go to a federal law enforcement office^ and say, "I. 


25 

1 

think there is something wrong here. I think Leuci is a 

1! 

|! 
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crooked cop." 

Even under his own version, early in the qame, 

I 

when he didn't want to qet involved, he didn't come to the 
Federal Covernment, he didn't qo to Mr. Hoqan's office, he 

I 

didn't qo to the Police Commissioner and say, "Leuci is 

% 

had, Lamattina is had." He was eaqer ar.d ready and willinq 
to participate in this case with Lamattina. 

What did he do about Lamattina? The last time, 
accordinq to him, that he had come across Lamattina, he 
had accused Lamattina of beinq a perjurer. Yet ye runs 
to meetinqs with Lamattina in this case. Sure, sure. 

And wasn't it interestinqthat of all the cases 
that Mr. Rosner ever had, the one case that he reviewed the 
file on before takinq the stand and testifyinq in this 
case is the one case he had with Lamattina before this, 
that Reardon case, that other narcotics case. Doesn't that 

j 

tell you somethinq about Mr. Rosner? 

At that meetinq, ladies and qentlemen, Rosner 

| 

and DeStefano qet up and leave the table. That is undisputed. 

I 

Leuci says that they qo some place where he can see them 
and he sees Posner hand money to DeStefano, and then when 

I 

they return to the table the money is qiven to him. 

DeStefano holds up four finqars and says, "You qot four." 

* 

Is there any doubt, is there any doubt in anybodyPs 

. 

| 
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mind that Leuci not 5400 on that eveninq? It is here. It 

I 

Is here in court. 

You heard one of the surveillinq agents testify 
to the fact that that money was received from Leuci on 
October 4, 1971. Posner said it never happened. Where 
did that money come from? Did Leuci qo to the bank before¬ 
hand and take out S400 so he could turn it over to Shaw 
and Scoppetta? Was that what Leuci was doing? Was he just 
creatinq the money? That money is very, very significant, 
ladies and qentlemen. Posner's got to run away from that 
monev to put in his defense. He knows that. He knows that 
if on October 4 he would have gotten up on that stand and 
admitted he qave $400 to Leuci, his entrapment defense goes 
out the window, it is bye, bye birdie. And so he denies 
that *!400. Rut it is right here. 

You have got to remember that Posner is a criminal 
defense lawyer, that Posner knows entrapment, ,that he has put 
entrapment defenses in, he knows the words, he knows the 
thoughts, he knows the actions, he knows what the Court of 
Appeals says about entrapment, he knows what the Supreme 
Court of the United States says about entrapment, and he 
has colored every bit of his testimony to fit right within 
the legal definition of that word, because he also knows 
that is the only defense he has in this case. He was caught 
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20 : 


25 


cold. Those tape recordinqs destroy Posner. And so he 

comes back with entrapment. 

nut he can’t tell the whole truth about it, 

because the whole truth shows he wasn’t entrapped ast all. 

And so he denies that $400. Well, I want to ask you, where 
did Leuci qet. that $400 if he didn't qet it on October 4th 

from Posner, and DeStefano? 

Let me ask vou another thinq. What possible 

motive — I listened in vain when Mr. Krieqer qot up to 
sum up — what possible motive does Detective Leuci have 
to ensnare Posner and to qet up on that stand and lie about 
it? None has been suqqested by the defense counsel, for 
a very qood reason. None existed. None exists to this day. , 
There is absolutely no reason in the world why 
Detective Leuci would qet on that stand and lie to you about 

I 

what happened. There is absoutely no reason in the world, 
after workinq undercover for 15 months,that Detective Leuci, 
on a variety of cases, has to sinqle out Pdmund Rosner 
ard lie about him, none whatsoever. Leuci has no motive. 

Does Posner? Oh, sure, he does. And I will qet to that 
in a few moments. 

Y ou also have to remember that accordinq to ".he 
defense, as I understand it, this is Leuci’s creation. They 

0 

are not puttinq this up to Shaw and Scoppetta and people 
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like that, who are in the backqround of this investigation, 
v'ho are instructing Leuci and thinqs like that. They 
are saving basically that Leuci was foolinq both sides. 

He was lyinq to Rosner about Marcone, remand and murder 
and he was also lyinq to Rhaw and Scoppetta about what was 
actually happeninq with Posner. 

Nobody, nobody is that smart. Nobody is that 
venal. Why in the world would a man try to play that kind 
of a role, lyinq to the very qroup of people who were sup- 
portinq his 15-month undercover project and — 

MR. KRIEGER: Objection. There is no such 
testimony. This is grossly unfair. 

THE COURT: I am not aware of any testiraonyabout , 
a 15-sonth period. Please refrain from that. 

MR. MORVILLO: All right, your Honor. 

The testimony I do believe is a long-term project^ 
Whether it wa.* 15 months or not — 

THE COURT: At any event, it is the recollection 
of the jurv that will determine all of the facts. 

MR. KORVILLO: Toward the end of the meeting 
on October 4th Rosner asks Leuci to find out what Mrs. 

Martinez is going to testify to on the following day. And 

Mr. Krieqer will stand up here all sorts of ways and try 

« 

to tell vou that Rosner has nothing to do with the Marcone 
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case. And Posner, himself, has denied that he ever said 
this on the stand. But the fact of the matter is that 
Posner was interested in the Marcone case, that that shows 
that he was interested in the Marcone case, and he did par¬ 
ticipate with regard to soliciting information about that 
'larcone case from the Government. 

£ Sure, when the money issue comes up later on, 
he disassociates himself from Marcone. Oh, that's right, 
that is conceded. He didn't want to pay any money for 


Marcone. 


But that didn't cut off his interest. He goes 


15 ! 


tc that meeting on the 4th and he talks about Nigretti 

I 

and he talks about Marcone and he talks about Mrs. Martinez I 

• <3 

and he wants all the information he can get about that. 

i 

And unless his hobby is collecting information from secret 

Government rases, I say to you ladies and gentlemen of the 

- 

jury, that that evidence conclusively demonstrates that he 

j 

wnted to know about Marcone. 

PePtefano was a subject of the Marcone investi¬ 
gation or should have been, and DeStefano was Posner's buddy, 
and you can bet that Posner was helping his friend DeStefano, 


who had helped him vrith regar d to getting an introduction 
to Leuci. That is why he wanted the Marcone stuff and that 


is why he took the Marcone stuff. 
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Now October 6th. Mr. Krieger makes a very big 
point about the fact that Mr. Rosner doesn't show up for the 
October 6th meeting. Why? You heard Detective Leuci 
testify. When he gets on the October 6th meeting, he is 
practieallv mugged by DeStefano and Lamattina. There has 
been a radio broadcast that day, there has been newspaper 
publicity about a Mr. Dennis Dillon o' jT in the Eastern 
District who talks about a Federal investigation that sounds 
verv much like the Posner case. And so everybody is running 


for cover, 


Rosner doesn't show up because he is cautious 


and clever and shrewd, and he wasn't taking any chances. 
DeStefano and Lamattina, the fall guys, they go to the meeting, 


15 


What does DeStefano say to Leuci? He says to him 

on October 6th, "If you are cooperating with the Government, 

some day you are going to have to testify. And when you do, 

there's no place in the world big enough for you to hide." 

That he says to the man with the filthy hatred; that is a 

statement made to scare Detective Leuci to death, and I sug- 

gest-to you, ladies and gentlemen of the jury, that just going 

on with this project thereafter and getting on that witness 

stand- and testifying in this case in open court -- 

MR. KRIEGER: Well, your Honor, that is inapprop- 

• * 

riate. That is an inappropriate — 
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2 

THE COURT: i respectfully differ with you. 


3 

Overruled, sir. 


4 

Co ahead. 


5 

MR.MORVILLO; It shows to you that Detective 


6 

Leuci is a very brave man and is a man that you can trust. 

* 

7 

he is a man with no malice and no motive to "bury' ?osr.ar, 


8 

he is worried about being buried himself, in a literal 


9 

sense. 


10 

And the conversation on the 6th does turn to 


• 11 

similar acts, and it shows you, it shows you conclusively. 


12 

that Leuci wasn't trying to entrap anybody, because as soon 


13 

| 

as the subject matter cane up he went out and called 


14 

; Scoppetta to find out what he could say properly. Scoppetta 


15 

is a las/ver, not Leuci. 


16 

And then he comes back and as the conversation 

I 

17 

goes on, he calls Scoppetta aai 

18 * 

Does this sound like a man who is trying to 

1 

19 

entrap, entice, lure, seduce? No. This sounds like a man 

| 

1 

20 

who is trving to do everything he can to stay within the 

| 

21 

law. T'e understood there was a problem here because the 


i 22 

Covernment was participating in this and he wanted to make 

j 

23 

darned 1 sure, darned sure, that he wasn't going to do anything 

' 

24 

I 

wrong. 

. 


25 

1 

* 

And so he calls Scoppetta twice during the course 



• 
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of the 6th. 


That in and of itnoIf belies entrapment in 


this case, ladies and qentlemen of: tbr ’tnry. 

It demonstrates to y^. ,rd Detective 

I.euci strove not to entrap him, r •» ' < vnrice him. 
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2 i 

’'o', wo come to October 8. Undoubtedly it is 


3 

cleai that I’o'unr war, called by DeStefano on that evening. 


4 

Nobody is privy to what DeStefano tells Rosner or what do-s 


5 

happen after DeStefano is shown the 350C material by Leuci. 


6 

It's quite clear that Rosner responds to DeStefano's ph one 


7 

call anil comer to Ruggiero's Restaurant on that evening. 


8 

It's quite clear, according to the testimony of 


9 

Defective Leuci, that Rosner comes in, he goes to the 


10 

back of the restaurant with DeStefano, there is a brief 


. 11 

conversation, they come back to the table and Rosner says. 


12 

"Everything is all right." 


13 

And Leuci says, "What does that mean?" 


14 

DeStefano says, "That means you will be paid." 

i 

15 

And Leuci says, "Tonight?" 

1 

16 

And everybody says, "No, not tonight, you'll 


.7 

have to wait until Monday or Tuesday, because Monday is a 

j 

18 

holiday." 

1 

f 

19 

And Leuci says he end DeStefano then go off, 


20 

because the one thing that has always been unclear is how 

I 


21- 

1 

much the price is going to be. DeStefano was always 


22 

attempting to outnegot iatc, oucmr.neuver, be shrewder than 


23 

Leuci* with regard to the money. That is clear. It's 


24 

clear also that he succeeded, because it's pretty clear 

I 

25 

that from start to finish that the price here was $4000 , 



i 
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and the actual amount of money paid to I.euci was $2850. 

That is a game DeStefano won ( at least/ on a short-term 
basis, because DeStefano was legally liable, having paid 
$20, $ r 0, to obtain that type ot information. Leuci 
didn't care whether he got $2800 or $4000; it didn't make 
any difference to him whatsoever. It makes no legal 
difference whatsoever. 

Leuci and DeStefano go back, they have a short 
conversation, and DeStefano says, 'I want to give part of 
my share of the money to Lanattxna. 

DeStefano says, "$500 is due and owing to you 

coming from me." 

And Deftefano asks for the 3500 statements and 
he receives them right on the spot, because now a price 
has been made between Leuci -nd DeStefano. 

Nov/, Hosner will have you believe he comes into 
this meeting on a phone call of great urge from DeStefano, 
comes in there, and there are people waving statements 
around iust trying to lure him in right on the end of a 
fishhook, no doubt'. He wants you to believe that a trainee 
undercover agent like Leuci, who was in the process of 
attempting to make a case for the Federal Covernment, 
gives him the statements with out arrivin g or bargaining 
at a price. 
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2 | > tol\ you Mini- : t;i,< most absurd contention 

3 , Mint, on" car i’V t Imagine. A trainee’ undercover 

4 agent <;:v« s up Cover mont doe’ment- or. a bribery ease 

5 without set t 1 inq on a prior ? That . i ridiculous, 

fi Posner irtr the 3500 material. 

- 

7 ! L t R-c go back to that theme. Tt's the little 

8 thir.gr that, persons testify to that really matter. 

9 Detective bruri knows that Keener on the tape recordings 

i 

10 itrying to disassociate himself or. the Marcone rase; 

11 it's •:!<•* r over- t’me the issue of Marcone and the money 

12 comes up. Ko.^nc-r walks about from . t. I don t want to 

13 have anything to do with it. I didn’t have anything to 

14 Jo with it.." 

15 .mioi's testimony, however, is that on the 8th 

10 when he first offered the Marcone indictment to rosner, 

17 Posner rejected it. That is the kind c>f truthful 

18 testin'.m’' which he must asm a in determining the cred- 

| 

: 

19 ibilit" of i.euri. 

20 hov , th.at test iniony, quite frankly, hurts the 

21 Government's theory. It r.iq ports Posner's theoiy that 

22 hr was not interested in Marcone. Vet I.euci said it. 

23 He said something that would help the defense. VJhy? 

24 j Because- he is telling the truth. because he doesn't 

2-5 i care how it comes out. The chij r. wi 11 fall where they 

»< 
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may. 1 i t hr cnse i M *"c laally or it in not. 

Out ho is qoirvj to toll you . > wav it happened. And if 
it's a crime, fine: if i* in not, r ine. 

He nays first Posner rejected the Marcone 
indictmon'. And T will tell you, ladies and gentlemen 

of the jury, thit. has got to have great inpact on you, 
that has to show you Detective Leuci is telling the truth, 
because if ho was tryinq to bury Rosncr, if he is trying 
to do a job on Posner, he would never have said that. 

He would huve put in some words like, "Rosner ran for it. 
Rosner wanted the Marcone indictment and he was happy 
about it. He asked the questions." 

If he was really trying to bury him, that is 

I 

what he would have said. But he dxdn't say that, because' 

ho was tolling you the truth, ladies and gentlemen. 

! 

What happened to the Marcone indictment? 

You heard Shaw testify that it didn’t come back with him. 

I 

It didn't come back with Leuci on the night of October 8t.. 
Maybe they put some of Ruggiero's narinara sauce on it 
and Leuci ate- it for dessert, because it doesn't show up. 

I 

And if it doesn't show up, where does it go? Who wants 

an indictment? Lamattino or DeStefano? They don't 

know what to do with an indictment. They don't under- 

• * 

stand the significance, the legal terminology of an 
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10 
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14 

15 

16 

17 

18 

19 

h 

i 

20 

I 

21 

22 I 

23 }. 

i 

21 

i 
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inti ict^- i * . 

i 

r « J ' :vi riOTcvt'-. I;>:h d i t 1. The only person j 

I 

in th ;t i<>'>’ I'.nt would i ».nde*r ,: tood what was in there 
Etlmun'* * o? n r r . ^ *.r.e r ggest to you at the end of 

th.-t jno- t !:-,<> hi tool: that indictment , nrd squirm as he may, 
iii'' is 1; mid b',* that. I’( took it, jnd that was a crime. 

An 1 nobod'' ont rapped him into takircr that indictmo.it and 
nobody en.-.narot: him into taking that indictmontTj 
What aLout Mosqucra and rudaro, 

Cover nr it's exhibit 16? Where die Leuci get. those 
names fiom? The card 'on>P c back. fhaw told you he not 
the c.ard frerr. Louei . What did l.ouci do, go back to his 

• l 

car that ninht , write a eouj le cf names on a card and bring 
them bark to Chav - ? 

'Th/ does Mr. Kosror di sassoci at o himself from 
that card? Why does his recollection get vague? 

I will teli you why, because he wants you to believe that 
lii. — head war: svinming tliat night and that he couldn't 
think clearly and that lie was just rp.-. -tinq. But that 
card r.hovs !tc war. not. That: card shows he had the 
presence of r. inrl after roe* ivimi the 35C0 r’aterial to ask 
for more information. That man was bur.gry f or information 
That brings ur to the meetino of Oct ober 12. 

v e 

You know, win i. Mr. Krieger vis talking to you he pretty 
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much stopper* s'ort after Octnr.n 8. Kc didn't want 

to tall, about anyth.ng afto' •vtober a. He tried to 
explain a little of 'he really damaging conversations 
that Roster had after that, hut he didn't talk about how 
Posner obtain' d the qrand jury tostinonv in this case. 

V/hy? Because from October 12 or. everything is on tape. 
There is no problem about credibility anymore. It doesn't 


matter who '■•or uelieve 


It’s there. It's there for 


2 f> ji 


you to read in black and white and listen to. So Mr. 
Krieqor can’t have any arguments as to what happened after 
October 12, because on October 12 they come back through 
DeStefano and ask for the grand jury testimony. And 
the grort. er.ticer, the qre.it ensnarer, the great seducer 

says, "No, that w asn't part _of__ thc dea l. I won’t give_ 

you the grand jury testimony._ My God, I can*t get it. 

It's going to co st you more money." 

l'e put up ever - ’ conceivable roadblock to Keep 
them from getting the grand jury testimony. Does that 
sound like the actions of a man who would ensnare, who 
would entice, who would entrap? No. That is why you 
dicin't aear any conversation from Mr. Krieqer about 
October 12 through October 19, because those tapes show 
that L* uci far from ensnaring anybody was retreating with 

i 

regard to the grand jury testimony; he didn’t want to 


II 
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give that up; hr- didn't \v .lit to give *hat to then; he 
was not ’winging that , dangling that out there. That is 
something ‘hey wanted. 'cCtefano initiates it and Leuci 

says, "Yru guys are shaking me down." lie calls his a 
shakedown irt.st. Ts that entrapment? 

Also, from the 12t.h, the 13th, the 15th, the 
18th, the 19th, a’l tape-recorded conversations. You 
point vo no or have anybody! point. to re any conversation 

on those tape recordings abolit remand. Here is Edmund 

\ 

Ttosner worried to death about the Government getting up 

and moving to remand hir some tine between October 1st and 

November 1st, yet rot one word, not one word on those 

tape recordings about remand. Not one. Yet he was so 

concern* .1 about it it drove him to t he meetings. Yet 

never once decs he come back to it. or. October 13, on October 

15, or. October 19 and say, "What ir. ttu status of that 

remand? Ts the Government going to remand me? Are 

they going to put me in jail?" 

Not one word on the taper, in which Rosner 

inquires as to what his status is in Marcone. Not one. 

Yet he var.tr, you to believe that five days prior to that, 

six days nrior to that I.cuci was tolling him he was 

involved in the Marcone case. If that was true, wouldn't 

« 

he ask on the L3th, the 15th, the 19♦h, about that? 
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Wouldn't i “ nr :. "How is the '-.overnncnt investigation 
vicina inst me in the Marco nr cane?" 

Wouldn't there have been something on those 
tapes.' ”o. There is no thing on those tapes, and 
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the reason ir because it was never discussed. It was 
rover discussed on the 19th, the 16th, the 13th, the Oth 
or the 4th. It is simply made up by Posner and it 

simply made up- by him because he wants to get that entrap¬ 
ment defense in here. Boy, if there is a predisposition 
in this case, it is a predlsposition to put in the entrap¬ 


ment defense. 


You hoard Rosner on the tapes when they talk 
about the Knapp Commission and they talk about the investig¬ 
ation into narcotics up in Harlem. The very first words 
out of his mouth are, "These pollcomer must have been 

entrappr 1." 

Ho to make up a defense, he makes up a oofen. f 
of entrapment. And what a big coincidence that we have 

entrapment here. There is no real discussion about the 
murder of bernandoz, either. The only time it is ever 
referred to is I,euci says, "I never said that to you. 
Nothing like that happened. The Government doesn t 

suggest anything like that. 

Anc. r.osner says , "Chat do you mean you never 
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1 

! * 


2 

talked about, t- to r.e? • ou sail 1 J wan going to be 


3 

✓' 

remanded on account of th .* ." 


4 

That conversation ii net there, ladies and 


5 

gentlemen o r the jury, and it's not there because it 


6 

never happened. 


7 

On October 13th Posner shows up. Why does 


8 

Kosncr show up on October 13th? He shows up because 


9 

Leuci is putting up a front to DcStcfano about qivinq him 


10 

the qrar.d jury testimony. I.cuci is saying, "No, no, no, 


' 11 

T don’t want, to give him the grand jury testimony." 


12 

No DeStcfano’needs help and he brings Posner in to bring 


13 

more pressure on Leuci. Who is putting pressure on who 

1 

| 

14 

on the 13th? 

! 

15 

Well, one quote 3 want to read you here on the 

j 

Ifi 

13th, and that, sums up the whole rase and that sums up 


17 

also why Mr. Krieger didn't talk about the grand jury 


1* 

testimony this morning. Detective Leuci, page 8, Govern- 


19 

ment's Exhibit 27-A in evidence. What does he say? 

j 


20 

All thinqs being equal, personally, I don't 


21 

know how you feel about this, but personally, you don't 


22 

have to, you don't have to. You want the grand jury 


23 

minutes only as icing on the thing for yourself, if you 

| 

24 

want it you want to spend another $1500, a thousand dollars, 


25 

to pay for the qrand jury minutes, which you really don't 

1 
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but that's what it's 

o 

' J 


nerd, I*12 leave it up to vov. 

going to be. It's not, wh< . • I sa; , you know, 

"Uhich you roallv don't reed." Ts that the 
groat on^unrcr? Is that the great entrapper? He is 
telling Rosnor ho doesn't need the grand jury testimony. 

He is not luring him into buying them. Ho didn't talk 
about that this morning, did ho? lie ran away from the 
12t.h, the 13th, the 15th, the 1-th and 19th, because that 
portion of the case conclusively demonstrates that Rosner 
is a liar and that Louci is tolling the truth with regart 
to what happened here. 

7vnd who nuts the pressure or. who to get those 
right away? If Louci was ont rappi ,-| n someone, wouldn't 
ho say, "I'm going out and get them. YOu stay right 

hero. I will get tlun." 

t • :• Rosner who is puttine t he pressure on, he 
is the one who is saying, "Got to have them by Friday." 

I'e is the one who is keeping the pressure on . xhe only 

t.imr J.ouci talks about anything at all i n terms of 
(jressme is the money, because Rosne r doesn't want to pay 

money. That is clear. 

Hie one thing that is clear in this case is 
Rosner does not have a hankering to pay a lot of money 
He wants that information, that's for sure 
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Mr. Krieger ur^ *-#. r:.\c thi- morning about 
"sickening", t.lings like that, "dirnracoful", in his 
summation. rho Stewart situation is indeed one of the 
most r:cl c m no things that, one could possibly imagine. 

I 

What is the r.tewart thino all about? 

On the 13th, granted in Rosner's absence, the 
f.tewart matter comes uj for the first time. Tt comes up 
in the contort of DcStofano asking T.ouci to find out who 
this Stewart is, where he is, wnat is his status with the 
foverment . Anu at. the end of that meeting is the most 

sickening discussion in the whole case. 

At the end of that meeting Leuci says to 
DeStcfano, "bow, wait a minute. Wait a minute. If I 
give you tnis information about Stewart, is Stewart going 
to be killed?" 

lie use; the word "clipped", but 1 think every¬ 
body will ark now 1 ode that 'clipped" and "killed are 
synonymous. "Is ho going 'o get /.illed?" 

DeStcfano says, "He night. He might." 

Leuci says, "Wait a minute. I don't want to 
have anvthing to do with that. J don't want to have 
anyChit.g to do with that. If I'm going to give you this 
information vou will ha ,f c to guarantee me that Stewart 
won’t b» killed." 
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! (*f: s.ofnno yy , "i cvn't <»ive you that 
guarantee." Thin is .r. osr.er' s former employee, ho is 
Mr. F'O! I’.or's co-defendant. If there is anything that 
will make you sick in this case, ladies and gentlemen, 
it's that kind of language. “And that continues on the 
1 5th. 

On the 15th there is a big discussion in front 
of Mr. Posner about Stewart. Mr. Erieyer makes a big 
point that. Uonn^r never know a thing about St' wart. 

The first thing that DeStefano says, though, is, "We're 
talking about Stewart, Eddie, the thing T told you about." 
Mow, I’m not giving an exae* quote. But in substance 
that, is what he sayr. 

"Mo, the thing I told you about. We're talk- 
inn about Stewart, Eddie." 

Did PoStifano and Posner discuss Stewart before 
the meet ing r>f the 15th? That sentence gives it away, 
ladies and gentlemen of Liu jurv, "The thina I told you 
about. " 


r )t course he did. Of course he did. 

DeStefano and ! os tier discussed it. 

And what happens? Posner's testimony on 
this is fascinating, absolutely fascinatina. On direct 

i 

examination Posner says the reason that DeStefano was 
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r,trro < r-*rl i ‘’t'wart is b> c o' >i tai 1 forfeiture 

irv'oct ir;ji.ion, * hat DeL'tofano, a loci timatc jnvostiqator 
tor ,, ; iii )>:inq company, was conducting. You know, 
when you »r !l a lie it in hard to remember, because a 
ilnv lat<’r wb''n wo got to ores? we ar.'.cd him what, was 
prqtofaio doing, ho forqot aoout the bail bonding investig- 
tion. He said, "Well, DeStefano was hired by the 
defense ip t.iiis ease* to c.o an investigation about 
Stewart . " 

Ho talk about a bail bonding investigation on 
cross. '’’hat was after, of course, we point, out to him 
that there had never been a nail forfeiture, never a warrant 
o‘ ar rest for Stewart, so he couldn't peq himself, hang 

hinsolf or. what he said cn direct about a bail investia- 
ntion. So what does he say? "Sure, 1 knew 

DeStof am, was an investigator for the defense." And the 
amor a lit •/ of that r.ar., the anorality of that man to <j' t 
involved in that situation. Posner represerting Stewart. 

I 

Posner is si*ting down with the investigator representing 
the defence ar.d he is trying to find out from a New York 

I 

City dotoctivi that he thinks is corrupt whether or not 

Stewart is cooperating against that defense. His own 

client. VJhat anorality. What venality. Can 

» 

there be anything worse? 
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2 I 

“ l 

/“ i 1 when 1 asked hip if ho thought there was 


3 

anythinq wronj about th.at, ho :'.aid no, he is just doing 


4 

DrSt^fano a f ivoi. . Sickening. Sickening is the 


5 

correct choice of words. 


6 

And what, does Posner say? What does Rosner 


7 

say to tnis disinterested person who is giving public 


8 

information. Wnat does he say when Leuci nays that he 


9 | 

had his man over at the Bureau of narcotics and Dangerous 


in 

Druqs cheering on the status of Stewart, and couldn't get 


u 

any information? What does Rosner say? He says, "Take 


12 

another peek." 


13 

1- that a person who is disinterested in 


11 

Stewart? 


15 

I, too, like Mr. Kriegor have overstayed my 

1 

16 

welcome. I, too, have talked, I think, too lonq. I will 

1 

17 

just mak" two short point.j , T hope, and let you all go for 

1 

; 

18 

lunch. 


19 

In determining the credibility of witnesses you 


20 

have to look to a lot of factors. You look to their 


21 

demeanor on the stand. Who had a better demeanor to 

I 

22 

vou? Detective Leuci or Mr. Posner? You have to look 


23 

for corroboration? Whose story was corroborated, Mr. 


21 

Rosner's or detective Leuci' b? I submit to you that 

• 


25 

the tape recordings corroborate Defective Leuci up and 

souther* district court reporters u s courthouse 
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down, iii i'tru out. IIol < roc, not ono. did Detective 
Louci got raughtin any lie, because ;.o didn't lie. 

Mr. Kriogor -- you have all seen hiir -- is an expert, 
lie is or.e of the best there is. Yet he couldn't shake 
Detective Lcuci with regard to his testimony. There 
was no inconsistency in Detective Leuci's testimony. 

Finally, motive. What motive did Detective 

Lcuci have? I have been through that. I don't want to 
talk to you about it ad nauseam. I simply repeat to 

you, none. 

Did Rosner have a motive? Oh, yen. Oh, yes, 
every motive in the world. Rosner knows that if he fools 
you with reoard to the issue of entrapment ho goes right 
back to the street to do the same things over again. 

That is a big motive. 

MR. KRIEGER: That certainly is improper comment, 
if I heard one, your Honor, and T mo’-e that it be stricken. 
THE COURT: No. Denied. 

MR- MORVTLLO: In asscsssing Posner's cred¬ 
ibility you can look to a lot of things. You can look 
to Quinones. That is the case in which they talk about 
fixing a narcotics case to the extent that they are trying 

to register a cerson as an informant who does not belong to 

* 

bo an informant. Rosner doesn't leave, he doesn't get up. 
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2 

he is nr t repulsed by that k ‘ ml of thing. He stays 


3 ! 

the re. 


4 : 

You c^n look at the testimony involving Detective 


• r » 

Heed, '/here DeSteiano says to Leuci , "tow, look, if somebody 



was going to talk to anybody, they would talk to Reed. 


I 

7 

T.osner says they were talking about Heed s 


8 1 
8 1 

social personality. You can find that Rosnor lied across 


9 

the board t> you and you can find that the lies started 


10 

within the first three minutes after he took the stand. 

11 

Mr. Krieger pooh-poohed it this morning, but perhaps the 

12 

mor.t illustrative thinq about what Mr. Posner was tryinq to 

j 

13 

i 

do to you, ladies and gentlemen, was the testimony about 

14 

the. Lcg.'l Aid Society. He got on the stand on direct 


15 

examination in response to a question by Judge Bauman and 


16 

said he worked for the Legal Aid Society for six months 


17 

to a year. Why? Why? Because he wanted you to 


18 

believe that he was on the side of defending the poor. 


19 

defending the iust. And then when we checked up on it 


20 

we found out that he had been employed for only 48 days. 

i 

21 

He backed out of it awfully quick and says it 

1 

22 

seemed longer. And then it turned out that he had been 


23 

fired. What was his excuse for being fired? To put 

i 

24 

the Legal Aid Society on trial. They wanted him to plead 

1 

25 

innocent men guilty. Isn’t that interesting how the 



i 

SOUTHERN OltTRICT COURT HE fORTfRS US. COURTMOUSI 

FOLFY SQUARE NT* YORK N Y. CO 7 4S»0 

1 





n 


3 

4 

5 
b 

7 

8 

9 

10 
11 
12 

13 

14 

15 I! 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A 178 1335 

whole wo'd i r, cor.-p ; rinq against Ldmur 1 Rosner tho 

I 

L<?qal Air fociet' , Pulido, . eltrai , DeStefar.o, Lamattina, 

Leuci, tho list, goes on and on and on. 

Ladies and gent tenor, of the jury, T submit to 
you that there is little in the way of any issue of fact 
<or you to decide. I suggest to you that the facts 
demonstrate overwhelmingly that a crime, a serious crime 
has been committed here. I sugqest to you that the 
Government has proved beyond a reasonable doubt, beyond 
any shadow of doubt, that the defendant Rosner is guilty 
as charged. 

T ask you to return the only verdict which is 
possible under the facts of this case, I ask you to return 
a verdict of guilty, guilty on all counts. 

Thank you. 

TliF COURT: Ladies and gentlemen of the jury, 

I am going to permit you 1o go to lunch now and ask you 
to be back promptly at 2.30, at which time I shall charge 

you. 

For the last time it. is my duty — but perhaps 
now more than over — to again remind you in order that 
you not discuss this case amongst yourselves or with anyone 
else, that you not read any newspaper account of this 
case, that, you not look at cr listen to any radio or 
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2 

(In open court.) 


3 

THE CLERK: United States of America against 


4 

Edmund Rosnor. Is ♦Mo government ready? 


5 

MR. SAGOR: Ready for the government, your Honor. 


« 

THE CLERK: Is the defendant ready to proceed? 


7 

MR. DERSHOWITZ: Ready for Mr. Posner. 


8 

THE COURT: Professor Dershowitz, I believe this 


9 

is your motion this time. 


10 

MR. DERSHOWITZ: Yes, your Honor. Ten weeks ago 


11 

we filed a motion for a new trial before this Court, and six 


12 

weeks ago we learned for the first time ns a result of news¬ 


13 

paper clippings emanatina from the lawsuit .v 


14 

Special Prosecutor and the United States Attorney that 


15 

Detective Leuci, the government's main witness in the Rcsner 

i 


16 

case, had recanted. Four weeks ago, approximately. 


i 17 

Mr. Nadjari brought a lawsuit in this Court and on May 6th, 


18 

three weeks ago, a hoar mu was held at which the government 


19 

represented that Mr. Leuci was in process of beina debriefed, 


20 

in part because of the Rosner new trial motior, in part 


21 

because of other ongoinq investigations. 


22 

The government, for reasons which are under- 


23 

i standable in light of the Solicitor General's backlog, was 


24 

about 45 or 50 days late in responding to the petition for a 


2 r > 

writ of certiorari to the United States Supreme Court, and 
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2 

finally did so a day or two after Leuci's recantation. 


3 

The Solicitor General did not, of course, know 


4 

about Mr. Leuci's recantation, and so it is perfectly under- 


5 1 

standable that no mention was made of it in that document. 


fi 

The situation of the Supreme Court -- 


1 

THE COURT: Professor, is "recantation" quite 


8 

the word? Whac he's alleged to have chanecd his testimony 



| 

about is not the facts of the case at all, but really about 


1° 

1 

his prior criminal involvement. 1 am not altogether sure 


U i 

that — well, go ahead. 


12 

1 

MR. DERSHOWITZ: Fine. That was a characterization. 

13 

it is not essential here. In any event, the petition for 


14 

the Supreme Court is now in the present situation: the 


15 

government several days ago filed in the United States 

. 


16 

Supreme Court a supplemental memorandum to the United States 


17 

which Mr. Sagor has indicated he received a copy of. 


18 

THE COURT: I have read it over the weekend. 


19 

MR. ERS1IOWITZ: Fine. I was in touch with the 


20 

Clerk of the United States Supreme Court just the other day. 


21 

who informed me that the Supreme Court is awaiting our 


22 

response to this petition and that if we are able to get our 


23 

response to this petition in by this coming Friday, as I 


24 

understand it, we can still have the case on the calendar for 


25 

this term, that is, the Supreme Court could decide the case 
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FOLEV SCHJAne NEK* » • V CO 7- 4590 



• > 

a 





I 


1 cmd 


A 102 


2 I this term which is when it should decide the case in liqht 

3 of the January filing of the petition for writ of certiorari, 

4 TUP CO! RT: It could decide certain thinqs, 

5 |i namely whether to grant certiorari or to return the whole 


thing here, 


9 j determine. 


MR. DERSHOWITZ: Exactly. 

THE COURT: But they are not going to hear and 


MR. DERSHOWITZ: No, I didn't mean that. I 


meant they could simply act on the petition for writ of 
certiorari. More importantly, if we do not get it in on 
this Friday, the whole natter will be held < v- r until the 
October term which means we will not hear anything on the 
certiorari until probably middle October. 

We are very anxious to have the Supreme Court 
decide the case this tern if it is at all possible. We feel 
that we are in an impossible situation in relationship to 
the allegations made by the Solicitor General in this 


petition, 


The Solicitor General over and over again 


characterizes -- you suggested that I characterized it as 
recantation, and I withdraw my characterization for purposes 
of this proceeding, but the Solicitor General characterizes 
the beuci statements as well. He characterizes them as well 
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2 

from our point of view in rather weak terns. For example. 


3 

in the opening of the petition he says, the recent develop- 


4 I 

ments suggest that the principal government witness committed 


5 1 

perjury at the trial of this case as to collateral matters 


6 

raised by the defense in an effort to impeach his 


7 | 

credibility. 


8 

That sentence alone contains several problems. 


9 

The matters were not raised by the defense, as your Honor 


10 

recalls, initially they were brought out by the government 


11 

on direct examination, and of course, pursued by the 


12 

petitioner on cross-examination as well. 


13 

Moreover, from what we have heard represented 


14 

to this Court by Mr. Curran and by his document, it is more 


15 

th n a mere suggestion, it is a representation that was made 


16 

to Luis Court which this Court accepted for purposes of its 



opinion in the case of the Special Prosecutor that in fact 


18 

Detective Leuci did make certain statements which indicated 


19 

that he testified falsely, without regard to whether it was 


20 

in a material respect or not at the trial. 


21 

Moreover, we are told that thr> -- and here we 


22 

get into the business of recantation -- we are told in very 


23 

vague terms that what he did was to admit several more crimes 


24 

than he had admitted at the earlier trial, but we are not 


25 

told what the nature of these crimes are, we are not told 
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2 

whether they are crines that goes to the essence of 



3 

credibility or crimes which are on the border of credibility. 



4 

for example — 



5 

THE COURT: How do you extinguish those two? 



6 

What is the essence of credibility and what is on the border? 



7 I 

MR. DERSHOWITZ: Let me give von example. 



8 

This case would be analagous to Mesorosh if i t were found 

i 


9 

that Leuci had repeatedly made false accusations of bribery 



10 

and obstruction of justice. 



• 

1 

In other words, the Solicitor General himself 

1 

12 

concedes that there would be a big difference if Leuci had 


1 

13 

admitted certain crimes as distinguished from admitting 

1 


14 

other crimes. 

1 


15 

We are not in a position at this point to know 

1 

1 

1 

16 

precisely what crines Leuci admitted. Nor are we in a 


1 

17 

position to know whether the government has exercised the 



18 

kind of adversary diligence we would exorcise in pursuing 


B 

19 

questioning of Leuci and in pursuing leads developed from 


B 

20 

statements made by Detective Leuci. 

| 


B 

21 

In other words, we are in position now where we 


|| 

22 

have to accept without question the representations made by 


B 

23 

the Solicitor General's office which by the way are 


B 

24 

derivative, the Solicitor General made, as he indicates in 



23 

his brief, no independent investigation and h j simply relied 

• i 
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2 

on, appropriately so, the disclosures made to the U. S. 


3 

Attorney's office and disclosures made from the U. S. 


4 

1 

Attorney’s office to the Solicitor General's office. 


5 

We filed under the principles of Alderman and 


6 

| 

generally under the view accepted by the Court that 


7 

defendants need not accept the word of the government , need 


8 

not accept the government's characterization generally of 


9 | 

evidence that may be favorable to the government. 


10 

We feel that we need not for purposes of this 


" 

proceeding before the United States Supreme Court accept the 


12 

1 

government's characterization, and yet we feel we have no 


13 1 

alternative but to do so unless we get access to Detective 


14 

Leuci ourselves, or at least, the very least, to the 


15 

documents that have been produced. 


16 

Now we are perfectly willing to be bound by any 


17 

reasonable order of this Court as to confidentiality. We are 


18 I 

certainly willing to have the material sealed. We are 


19 

certainly willing to at this point at least initially have 

I 

20 

the United States Attorney's office present at any interview 


21 

we have with Mr. Leuci, although the cases hold that we are 


22 

, ultimately entitled to interview Mr. Leuci outside the 


23 

presence of the United States Attorney's office, at least if 


24 

l 

he indicates a willingness to be interviewed. 


25 

We have no indication as to whether at this point 



! 
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2 

Detective Leuci is willing to be interviewed, or is not willir 

3 

to be interviewed, what conditions he has .placed upon these 

4 

materials. Now, another relevant factor — 

5 

THE COURT: Of course. Professor, I don't know 

6 

any more about what Leuci is sayinq than you do, to be 

7 

perfectly frank. 

8 

MR. DERSHOWITZ: That's right. 

9 

THE COURT: You know precisely as much about 


11 

12 

i 

13 

14 

15 I 

16 I 

17 I 


18 

19 


20 


21 




22 


24 

25 


what Leuci is talking about as I, because I am sure you have 
read the same papers. 

MR. DERSHOWITZ: Right. The important information/ 
of course, is that the United States Government knows con¬ 
siderably more and they have been able to pick and choose 
what to present to the United States Supreme Court without 
any even implicit assumption of bad faith, which I'm not 
making. It seems to me that when one adversary to a proceed¬ 
ing, to a lawsuit, has the power to characterize the state¬ 
ments that it has that simply is unfair, and I suggest again 
by looking at the Solicitor General's office it has already 
unfairly characterized these representations by talking 
about suggestions, by talking about — raised by the defense. 

Now, there is one matter also that I think is 
rather important. In the early part of this case your 
Honor will recall that it became known that Detective Leuci 
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2 

had made several hours of tape recordings with Mr. Scapetta, 


3 

that were then returned to Detective Leuci and ultimately 


i 

4 

1 

presumably were destroyed, in which he made various 


5 

admissions of criminal conduct. 


6 

We of course don't know what was in that tape. 


7 

particularly in light of the recent developments we don't 


8 

know whether or not there were any clues in that original 


9 

tape as to what ultimately was admitted by Detective Leuci. 


10 

As a result of those tapes -- 


n 

THE COURT: You mean about collateral acts of 


12 i 

his short involvement in crimes having nothina to do with 


13 

this. 


14 

MR. DERSHOWITZ: We don't know whether they have 

1 

15 

nothing to do with this. All we know is that at the pre- 


16 

trial hearing before the second Rosner trial a reconstruction 


17 

was attempted as to what he admitted at those trials and in 


18 

those tapes and in that reconstruction we learned only about 


19 

these four minor claims all predating the cooperation. 


20 

- T * 

Whether -- '< 


21 

THE COURT: By no means minor, Professor, as I 


22 

remember. By no moans minor. 


29 

MR. DERSHOWITZ: Well, minor in the sense of the 


24 

j theory of defense in this case, that is, they predated the 


25 

cooperation, as I think your Honor has even mentioned in his 
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2 

brief, they predated the cooperation and they were much more 


3 

difficult to tie into the theory of the defense as to the 


4 

motivation of the defendant. 


5 

Now, as a result of those tapes being destroyed. 


6 

as I recall it, and as I read the record, what happened was 


•y 

7 

an interview was granted at that time pretrial to defense 


8 

attorneys in the presence of Mr. Scapetta and government 


9 

attorneys whereby the defense was entitled to interview 


10 

Leuci in detail before trial to try to reconstruct thos** 


11 

j 

tapes. And at that interview it is clear beyond any dispute i 

12 

. that Detective Leuci lied, that is ho, in the most unequivocal 

13 

terms denied his involvement in further actions. 


14 

1 

It seems at this point for purposes of symmetry 


15 

and parallelism it is essential that that opportunity for 


16 

interview be duplicated prior to the date of a new trial. 


17 

That is another -- 


18 

Tllh COURT: Well, it would be symmetrical, but I 


19 

am not altogether sure that it is required to be done. I am 


20 

not sure that symmetry determines the decision. 


21 

MR. DERSIIOWITZ: No, no. We wouldn't argue that 


1 

22 

symmetry alone does, but that considerations of fairness. 


23 

Moreover, the case law — 

1 

24 

THE COURT: L'*t me ask you this. Professor, let's 


25 

| 

right down to things. You have a motion pending in the 



' 
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3 

I 

4 



10 

11 

12 

13 


14 

I 

15 l! 


17 


IS 


19 

20 




! 1 


21 |1 

22 
23 


24 

25 


Supreme Court — or, you have an appeal pending in the Supreme 
Court of the United States. 

MR. DERSHOWITZ: Right. 

THE COURT: In substance you are saying that we 
all know that Leuci lied at the trial when he limited his 
conversations about previous criminal involvement to the 
three or four instances he talked about. You are saying that j 
all that is before the Supreme Court at the present time with j 
respect to that is just that bald statement and nothing more, 
and you are saying in substance that the Supreme Court can’t i 

. . i 

rule appropriately unless it has more detail than just that 

i 

all-encompassing sentence; is that not substantially 


correct? 


MR. DERSHOWITZ: Well, that’s one wav of putting 
it. From the perspective of the Court that it can’t rule 
without having more detail. Our main point is that we are 
placed in the unfair position as attorneys for the defendant 
in not being able to characterize the nature of the Leuci 
statement appropriately. 

| 

For example, right at the opening we called it a 
recantation, your Honor said it was something other than that. 
On the basis of the evidence we now have I think your Honor 
is probably right. It seems to be something other than a 


recantation. 


But we haven't had access to that documentatiorj. 
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THE COURT: Let me hear what the government wants 
to say. Have you finished? 

MR. DF.PSHOWITZ: I have finished on this stage, 

your Honor. 

THE COURT: Go ahead, take your time. 

MR. DERSHOWITZ: I simply want to bring the 
Court's attention to several cases which I think are 
relevant, although I will acknowledge are not dispositive. 

There is developing case law throughout the 

i 

federal court indicating that the defendant should have 
access to interview v/itnesses, particularly witnesses who 
are in federal protective custody, untrarnneled by the govern¬ 
ment. 

THE COURT: I don't think there is any question 
about that, and of course, in connection with the motion for 
a new trial, 1 mean Lcuci will be produced anrl we can worry 
later about whether or not you will get to see Leuci before 
he is produced at the hearing. Frankly, my own view is, and 
I don't mind stating it, it always has been, that nobody 
owns a particular witness. However, at this investigative 
stage of the proceeding there are considerations which limit 
that for the time being, but at or about the time of a 
hearing, or in connection with the trial, I have universally 
said before coming here when I used to occasionally lecture 
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o 

courses at the P.L.I. that the government doesn't own 


3 

witnesses, and there is nothing the matter with defense 


4 

counsel seeing so-called, so-called government witnesses. 


5 

And that is my general feeling. However, you o r course may 


6 

want to see Leuci before he takes the stand in connection 


7 

with any hearing that I hold. 


8 

On the other hand, you are now in a position 


0 

where you have got an appeal pending, or a petition for 


10 

certiorari in the Supreme Court of the United States. It is 


11 

difficult to understand the applicability of the case law 


12 

which you probably mentioned. I mean, you probably stated 


13 

to this peculiar situation. What you are talfcinq about, of 


14 

course, and what I agree with, is in connection with trials. 


15 

in connection with hearings, in connections with times when 


16 

) 

the fellow is going to testify. The adversary should have a 


17 

chance to interview him and prepare for the combat. 


18 

MR. DKRSIIOWITZ: I agree with your characterizatic 

n 

19 

completely. This is a very unique case. There are several 

’ 


20 

cases like it. Of course the measure of the case is much 


21 

like it. And the Solicitor General itself in the brief talks 


22 

about the Mesorosh approach and the Mesorosh principle and 


23 

says, if the Supreme Court were to follow the Mesorosh 


24 

procedure and itself pass on the procedure of a new trial 


25 

question, then it would like an opportunity to present more 



southern di r»ct court reporters U S. C *Thouse 



f OL E .QUARE.NE»<OR* NV. CO 









1 


cmd 


14 


2 


3 


4 

5 

6 
7 


« 

9 


10 


12 |j 

13 I 

14 ! 


16 |! 
17 ■ 

lft 


19 

20 


21 

22 
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evidence. The Solicitor General is tryinn to do — 

THE COURT: I thought that was a rather namby- 
pamby brief, to be perfectly frank with you. 

MR. DERSIIOWITZ: I appreciate that. The Solicitor 
General, however, has placed itself in the following situation: 
it said to the Supreme Court, look, if you are thinking at 
all about adopting the Mesorosh principle and would consider 
remanding this CcSe, or would consider a now trial motion, 
then we want to have an opportunity to really tell you what 

Leuci said, suggesting that there is a lot more that they can! 

i 

tell to strengthen their case. 

We, however, are put in the position of having 
a one-shot opportunity at the Supreme Court. We hav^ to by 
tomorrow or the day after tomorrow, write and file a brief 
telling the Supreme Court everything we have, and at the 
moment, if our motion is denied, we can tell the Supreme 
Court nothing except we can argue, of course, that we don't 
accept the characterization of the Solicitor General, we 
don't know what the facts are, and we will hone that the 
Supreme Court would qive us an opportunity, or perhaps order 
the production of Leuci. 

But I think we are being put by the Solicitor 
General and by the government in a terribly unfair situation 
in relation to what representation we can make. 
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Now, if your Honor states and entirely correctly 


3 

that this would be different if this were pending on a new 


4 

trial motion, ny own answer is that the Supreme Court has 


5 

said that it has jurisdiction to pass on new trial motions. 


6 

THE COURT: I wish they would. 


7 

MR. DERSHOWITZ: I think wo nil join that. 


8 

Then the only thing we are askinq this Court for at this 


9 

point is this Court in aid of the jurisdiction both of this 


10 

Court and of the Supreme Court under the all writs section 


11 

of 28 U.S.C. if necessary ard the general subpoena power 


12 

that it order the production of Officer Louci so that we 


13 

can have an in car°ra completely sealed interview* and 

represent to the Supreme Court by sealed letter, **if necessary, 


14 


15 

by jointly sealed letter, if necessary, with th»- United 


16 

States Attorney's office what it is h^ said. dot necessarily 


17 

in the specifics. 


18 

It might be that after a half hour interview, or 


19 

i 

a several hour interview, we could say, yes, the government's 


20 

representations are proper, we join the government, that's 


21 

all we know at this point is that he denied several crimes. 


22 

Dut unless we get an opportunity to do that, it seems to me 


23 

we are being put into a situation where the Solicitor General 


2A 

has the opportunity to disclose as much as he wants in the 


23 

stages it wishes to do so, whereas we arc put in the position 
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3 

4 


whore we have to make virtually no additional representation 
to the Supreme Court at this point. 

THE COURT: All right, I will hear from the 

government. 


6 

7 i 

8 

» I 
10 
11 
12 

13 

14 I 


MR. SAGOR: Yes, your Honor. Your Honor, the 
government's position is set forth in the Solicitor's 
memorandum. 

First of all, they know the position we take it 
today, which I will state for the record, we oppose at this 
time forcing Leuci to be available. Leuci does not want to 
speak to any counsel for the defendant Posner at this time. 
And also -- 

¥ 

THE COURT: Is that your representation to the 


15 


Court? 


16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. SAGOR: Yes, ycur Honor. 

THE COURT: That you have discussed this with -- 
MR. SAGOR: I asked him and told him he is free 
to do so or not to do so, it has to be his decision. 

THE COURT: Is that what you said to him? 

MR. SAGOR: Yes, your Honor. 

THE COURT: And he said he declined to talk with 
Mr. Rosner's lawyers? 


MR. SAGOR: Your Honor, in the words of today, 
"expletive deleted." 
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THE COURT: Let's put right on the record what 


3 

he said. 


4 

MR. SAGOR: Yes, your Honor. He declined to 


5 

speak to the Rosners at this tine. The lawyer for the 


6 

Rosners or the defendant himself. Any of the lawyers. 


7 

THE COURT: All right. 


8 

MR. SAGOR: Furthermore, your Honor, the govern- 


9 

ment opposes turnino over the, so far, the debriefing inform- 

" 

10 

ation from Detective Leuci at this time. 


11 

THE COURT: Let me stop you right there and ask 


12 

you this: I frankly have no intention of asking particularly 


13 

in light of Leuci's statement that he refuses to be inter- 


14 

viewed by these people, I have no intention of requiring that 


15 

you produce him. However, by now, Mr. L.iuci has been in 


16 

your company for some substantial number of weeks and I would 


17 

think that the government by now must have some idea as to 


18 

the nature and extent of his criminal involvement beyond that 


19 

which was asserted at the trial, and some of it I am certain 


20 

may be the subject of ongoing investigations and prospective 


21 

cases, but other of it, it seems to mo, night be Droperly 


22 

disclosable so that these people can have their day in the 


23 

Supreme Court. 


24 

In other words, I really feel that the defendant 


25 

in this case, or, in any case for that matter, I can't say 
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that I have dealt particularly qently with Mr. Rosner when 

3 

he was before me, is entitled to have more than this kind of 

4 

general, if I may bo permitted the expression, claptrap. I 

5 

mean, he is entitled to know a little more than that about 

6 

the scope of Leuci's prior criminal involvement, and without 

7 

naming names, the nature of Leuci's prior criminal involvement 

1 

8 

For instance, has Leuci admitted that he was 

9 

selling narcotics? Things of that kind. I don't have to 

10 

spell it out for you. Now, sooner or later he is going to 

11 

be on the stand and he is going to be regurgitating all this 

12 

stuff anyhow. So why can you not tell him that which is not 

13 

confidential -- I mean, that which is not confidential in the 1 

14 

sense that it is not involved in ongoing investigations? 

15 

• 1 

Have I made myself perfectly clear? 

16 

MR. SAGOR: Yes, your Honor. My response has 

17 i 

to be guarded, not being privy to the information that Leuci 

18 

is being debriefed about. The government has represented 

19 

that some of it is the subject of a grand jury investigation--! 

20 

THH COURT: I know that. I know that. 

21 1 

j 

Mr. Curran argued that, I guess, in connection with Nadjari i 

I 

22 j 

against Curran. There has got to be more that isn't. 

23 j; 

MR. SAGOR: Lot me also indicate, your Honor, as 

24 

your Honor remembers that on May 6th your Honor specifically 

25 

o 

denied, specifically denied the instant application. Your 


I 
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Honor will specifically remember that Mr. Dershowitz asked j 
your Honor for the specifics, or some information concerning 
the Louci debriefing, and your Honor denied it indicating 
at this point that all your Honor wanted to do is have 
the Solicitor General briefed by the United States Attorney, 
and the United States Attorney had spoken to -- 

THE COURT: I am aware that this application has 
been previously made. I remember Professor Dershowitz 
standing up during the Nadjari v. Curran thing, and I thought, 
my recollection was, in substance, that he asserted his ! 

position, but I have no recollection of having considered it 
and ruled on it. 

MR. SAOOR: I think you did, your Honor. 

THH COURT: If I did. I’m going to grant his 
application for reargument. 

MR. SAOOR: All I wanted to indicate that for, yotr 
honor, is the time need of Professor Dershowitz is by Friday. 

He knew that his application was denied back on May oth to 

have any of the specifics of Leuci's recent admissions of 
greater criminal conduct. 

THE COURT: Mow, I am not sure I even want you 
to tell him specific cases, but I do want you to tell him 
what the nature of Leuci's criminal activities has been in 
those cases not under grand jury investigation so the Supreme 
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2 

Court of the United States for whatever purpose, or at least 


3 

so that Professor Dershowitz can use before the Supreme 


4 

Court for whatever legitimate defense purpose that kind of 


5 

information. And I really don't see how it prejudices the 


6 

government in any way. 


7 

In other words, if there has to be a new 


8 

trial here, so be it. We followed the law, and we will 


9 

follow the law. I don't see holdinn bacV or playing word 


10 

games, and I'm not accusing the government of anything 


11 

improper, because I think their conduct here as always has 


12 

been first-rate and totally ethical. 


13 

But I really feel that he is entitled to have 


14 

! some general picture of what we are talking about here. 


15 

MR. SAGOR: Your Honor, it is th.o Solicitor 


16 

General's view that the Supreme Court is not the appropriate 


1 17 

body to get allegations of misconduct on Detective Leuci. 


18 

THD COURT: Then they will decide that. 


19 

MR. SAGOR: That is precisely right, your Honor. 


20 

1 

Since May 6th they have had an opportunity to decide, the 


21 

Solicitor supports the government's position that it has 


22 

made sufficient disclosure just to correct almost a footnote 


23 

in the government's brief in opposition which is to the 


24 

that the record in the case revealed no evidence of 


25 

misconduct. That was an absolutely correct statement -- 
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THE COURT: Look, I respect the Solicitor 
General of the United States, whoever he may be, as the 
holder of a high and terribly important office, and I respect 
this Solicitor General of the United States, but his views 
don't govern me. 

MR. SAGOR: Absolutely, your Honor, we know that 
his views don't govern you. But the reason for the Solicitor 
making the statement to the Court was to brine the Court up 
to date on recent developments, not because there was really 
any misstatement in the government’s brief in opposition to i 
the petition for a certiorari, and it is the position of the 
Solicitor obviously not governing on your Honor, but obviously 
representing the United States and the Supreme Court that at 
this juncture the Supreme Court is the in appropriate place 
to do it, and there need not be further disclosure. ' 

T..E COURT: Mr. Sagor, that is what ho says. But 
I am saying, 1 am saying that I want them to know more about-i 
not the specifics, not the names, dates, times and places, 
but the areas he is talking about which tend to show that he 
lied when he testified on the witness stand before me. 

How, that I will order if necessary. 

MR. SAGOR: Your Honor, you know we of course 

will comply with any of your Honor's orders, but the Supreme 
Court — 
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2 

THE COURT: Yes, Mr. Nadjari is in the Court of 


3 

Appeals in the next hour for reasons of differing with an 


4 

opinion of mine. 


! 

5 

MR. SAGOR: I won't comment further on that. 


6 

Out the Supreme Court has not asked for it, uour Honor, we 


7 

think it would be inimicable. Let me hand ur> again something 


8 

of that order, your Honor may have taken notice of the 


9 

May 22nd, 1974 article in the Times, "Detective in Bronx 


10 

apparent suicide is linked to Leuci." 


► 

11 

THE COURT: I have read that. 


12 

MR. SAGOR: Any disclosure, it seems to me, may 


13 

well -- and I can't talk to your Honor, Mr. Curran wanted 


14 

• 

to be available today, he wanted to call, lie wanted to 


15 

indicate his apology to the Court, of :iot being briefed on 


16 

the specifics or the general nature. I can make a stronger 


17 

argument -- 

o 

18 

> 

THE COURT: Well, it doesn't make any difference 


19 

if Mr. Curran were here. The fact of the matter is that 

\ 

20 

the question presented doesn’t differ no nalt< r who argues 


21 

it; the fact of the matter is I think lie is entitled to know 

I 


22 

so much about the areas as will not reveal the specifics or 

i 

23 

endanger people's lives. 


24 

Mr. Sagor, you are a prosecutor of experience 


25 

and you know precisely what I'm talking about. 
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MR. 5AGOR: I was going to do that to you, your 


3 

Honor. Wh..t I wanted to make is an example. For example, if 


4 

a general statement was made, an admission that Leuci has 


5 

admitted X, Y, z, I don’t know, that may be a bellweather 


6 

or telltale to someone what information Leuci may be 


7 

admitting to which may be inimicable to the secrecy of the 


8 

investigation so far. 


9 

THE COURT: Do you mean to say that if you put 


10 

down on a piece of paper that Leuci has admitted selling 


11 

narcotics that that would trigger a series of murders? I 

1 

12 

don't believe it. 


13 

MR. SAGOR: I don't know, your Honor. I just 

1 

14 

can’t know without knowing the details, but there are some 

1 

1 

15 

possibilities in here that even the general nature of what he 


16 

has admitted to may affect the ongoing investigation. 


17 

Of course, wo can respond immediately today by 


18 

letter to your Honor's requests to see if that could be or 


19 

to see if it can't be by letter form. 


20 

THE COURT: I will takf* the responsibility• If 


21 

you want to write me a letter I will read it and decide 


22 

whether or not, or what part of it ought to be disclosed to 


Z\ 

the defendant. But couch it in general terms, please, because 


24 

I don't know and I don't want to know the specifics of what 


25 

Leuci is talking about. Until I hear it on the witness stand. 
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2 

Now I think what I have said is clear, isn't it. 


3 

Mr. Sagor? 


4 

MR. SAGOR: Yes, your Honor, we will comply with 


5 

your Honor's direction. 


6 

THE COURT: All right. 


7 

Yes, Professor, was there something you wanted 


8 

to say? 


9 

MR. DERSHOWITZ: Yes, your Honor. Just two or 


10 

three other matters, if I could, related to this Meshorosh— 


11 

► 

THE COURT: You keep talking about that Mesorosh 


12 

case which was a case, as I gather, where the collateral, so - 


13 

called collateral acts were of an identical nature with the 


14 

act about which he was testifying. 


15 

MR. DERSHOWITZ: That's true. In the Mesorosh 


16 

case, however, the government did not acknowledge*, j n far* 


17 

specifically disputed that the matter was \ r g . ; ... 


18 

said that we have information that he had testified at other 


19 

proceedings, administrative proceedings, and he may have 


20 

testified improperly either as a result of mismenory, as a 


21 

result of mental illness, or possibly as a result of perjury. 


22 

The government took the position in that case 


23 

vehemently that he had not committed perjury at the criminal 


24 

trial ot Mesorosh. Nonetheless, the Supreme Court did two 


25 

things, and it is the first thing that they did which I think 
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is most important and which Mr. Sagor missed. They said, it 
is absolutely obligatory on the Solicitor General to bring 
all matters immediately to the attention of the Supreme 
Court realting to possible governmental perjury in a case 


pending on certiorari. 

That is the Solicitor General's onligation in 
this case was not triggered by the footnote, even if that 
footnote hadn't existed in its brief it would have been 
under an obligation pursuant to Mesorosh to bring to the 
attention of the Supreme Court not the most general but more 
specific information. 

In Mesorosh if ysu look at the Solicitor General's 
memorandum, which I have done, it was very specific. It 
detailed in each case what trial he had testified at, what 
the nature of his improper testimony was and what evidence 
the government had indicating that the trial information was 
improper. 


I 

! 

i 

i 


i 


It was then that the Supreme Court had an 
opportunity to reverse the — 


THE COURT: Yes, but in that case he had tetrifiec 
at all these trials. Hero you have an utterly different 
situation where the prosecutor is in the middle of an 
investigation, a prosecutive investigation, and search, and 
you are not confronted with the Mesorosh situation at all. 
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8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


23 

24 j 

25 | 


In other words, a prosecutor has to be able t-. function and 
to perform his investigative function without being impeded 
by the Court, if that is possible, and I certainly do not 
intend to impede th° prosecutor in his investigation of 
Leuci's new statements. 

On the other hand, what I am trying to do is to 
strike a balance here between your requirements and their 
requirements, and that is about as far as I am prepared to 
go. 

I 

MR. DERSIIOWITZ: The problem with the balance, 

i 

which we certainly appreciate, is that by denying - it 
really depends on how the balance is struck, to be candid. 

If the balance is struck in a way to give us a general sense 
of what Leuci has admitted he has done and some opportunity 
to pursue some leads to see whether we ro’tt' confirm it or 
corroborate it, we will be satisfied. We are obviously not 
interested in the kind of detail that a prosecutor is 
interested in in going forward and making his case. And if 
the government were to produce enough specifics for us to be 
able to make a representation to the Supreme Court and 
characterization, we would be satisfied. 

THE COURT: I am not goina to require the 
government to allege specifics. I have indicated that they 
need not go into names, dates, times and places at all. 
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Because I really don't feel that that is necessary to the 


Supreme Court to know and evaluate the case in making its 


judgment. 


MR. DERSHOWITZ: I understand that, your Honor. 


The government has represented before this Court, again 


I have always accepted representations of tk' United States 


Attorney's office, that Leuci has at this point indicated he 


declines to speak to Rosner. We would like to ask the 


government -- 


THE COURT: Or his lawyers. 


MR. DERSHOWITZ: Or his lawyers. We would like 


to ask the government through this Court whether or not it 


has advised Leuci as to whether or not it has advised Leuci 


as to whether or not he should speak to us. Whether or not 


they have in any way given him advice as to whether or not 


he should speak, or whether the statement was made in the 


context of an absolutely neutral renuest sayina, you know. 


you have an opportunity to speak to Rosner's lawyers; if 


you would like to, that's fine; if you wouldn't like to. 


that's fine too. 


THE COURT: I decline to put the question. 


MR. DERSHOWITZ: Let me cite a case on authority 


for that question. Gregory versus United States, 369 Fed 2d 


185 holds that to the government, it is improper for the 
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2 

government to advise the witness in its custody not to speak 


3 

to the witnesses for the other side, that the decision must 


4 ; 

be an entirely mutual and untrammeled one. 


5 

There was, after all, no lawyer-client privilege 


6 

between the United States Government and Robert Leuci. 


7 t 

The United States Government is not Robert I.ouci's laywer. 


8 i 

THE COURT: Well, at the present time he isn't 


i 

9 

1 

yet a witness. However , I decline to put the question to the 


10 

government . 


► 

11 

MR. DERSHOWITZ: And finally it seems to me that i 

1 


12 ! 

at the very least the government should give us some indi- 

13 

cation as to the nature of the length of its debriefing that 1 

14 

i 

is going on at this point. 


15 

THE COURT: Well, I am kind of curious about that 


16 

myself . 


17 

How much longer is that apt to happen in terms 


18 
)t 

of my scheduling hearings in this matter? 


19 

1} 

MR. SAGOR: I think the scheduling of the 


20 

hearing, your Honor, would take place, i r there is a denial 


21 

of cert, as far as the specific position requested by 


22 

Mr. Dershowitz. They said the government's position was 


23 

absurd to have a hearing until the certiorari decision was 


24 

l! denied, and that is the government's position that when this 


21 

1 

i hearing in the case which I anticipate the Supreme Court 
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would take several months, of course I just don't know when 
investigations concerning documents will be finished. The 
matters arc in the grand jury now, and that takes a while. 

THE COURT: I want to make a small wager with 
you, Mr. Sagor. I will wager with you that the Court of 
Appeals in one hour is goinq to be asking you or rather 
represents the government, how long you intend to keep him 
from Mr. Nadjari. Now, I want to know how long the 
debriefing will take. 

MR. SAGOR: Of Detective Leuci. 


12 THE COURT: Yes. 

13 ' MR. SAGOR: I don't know the answi r to that, 

14 your Honor. I think there are things happening in the Court 

15 of Appeals, or in that case at the present moment, and it is 

16 | in a state of flux. There were thinas as I left Mr. Curran 

17 on Friday that indicated some state of flux, and I cannot 

I 

18 ! make a statement for the record. I do know that when your 

19 Honor orders the hearing to go forward in this case, we are 

20 going to go forward. I have no illusions about that, 

21 I regardless of where the Leuci investigation is; I think that 

22 j at some point a hearing like that takes precedence over 

23 other matters and I know your Honor's direction would be 


24 I complied with, 


THE COURT: Well, actually the case is not in my 
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court physically, not in my court which is why I have not 


3 

set a hearing so far. 


4 

MP. SAGOR: That is correct, your Honor. And 


5 

you stated that on the record before Mr. Nndjari that the 


6 

hearing is not before vour Honor and your Honor indicated 


7 

if one read between the lines that as soon as the Supreme 


8 

Court moved we would move with all deliberate speed. 


9 

THE COURT: When the case is back in this court. 


10 

MR. SAGOR: That's riqht. 


11 

THE COURT: Yes. 

I 

12 

! 

MR. DERSHOWITZ: May I speak to that issue, your j 

1 

1 

13 

Honor? 


14 

THE COURT: Yes, of course. 


15 

MR. DERSHOWITZ: I think Mr. Sagor has completely 


16 

mischaracterized the state of the record on that. As T 


17 

recall it on about December 18th or 20th ho wrote mo a 


18 

letter insisting that we file our new trial motion at that 


' 19 

point. Even though wo had pending in the Supreme Court, or 


20 

were about to have pending in the Supreme Court at that 


21 

point a petition for writ of certiorari. 


22 

In answer to that insistent demand we in fact file 

td 

23 

our motion for a new trial while the petition for certiorari 


24 

was pending. My recollection at that point is that the 


25 

government then responded and we received a notification from 



SOUTHERN district COURT REPORTERS. U S. CO MTMOUSE 


Ha 

TOC E ' 1' Ii»n* NEW yoi>. • * CO 7 





1 


cmd 


A 2U9 


31 
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3 

4 

5 


8 

9 




11 

12 

13 : 

14 


your Honor's office indicating that a preliminary hearing, 
or conference -- 

THE COURT: I was going to do something about 
that until it occurred to me that the case is not in my 
court at the present time. Physically. 

MR. DERS110WITZ: Well, I think, your Honor, that 
the rule is as follows -- 

THE COURT: I can hold a hearing if I want to. 

And I believe I could deny the notion if I held such a 

hearing. But before I could grant a notion I think it would 1 

! 

be necessary for the order on mandate, or whatever the case, i 
be returned to this court. The case is not in this court 
now. 


15 

16 j 

17 I 

18 |i 

19 

20 ' 
21 ! 

22 I 

l! 
11 

23 I 

.! 
25 


MR. DERSHOWITZ: Well, the practice in this kind 
of case, and I have to admit I have only been able to find 
seven or eight of then, but in every sinoie case of this 
kind the practice has been as follows, and I read to you from 
a recent case called United States versus Smith, 433 Fed 2nd 
149, when a notion for a new trial is made while the case is 
on appeal the notion in substance is one calling for the 
District Court to make a determination of whether it should 
advise the appellate court that it in disposed to grant the 
notion for a now trial. 

In other wrrds, the better procedure accepted by 
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the commentators and by the cases is as follows: if we file 


2 

3 

the commentators and by the cases is as follows: if we file 

a motion for a new trial, and if it calls for a hearing, 

4 

there should be an immediate hearing to preserve — 

5 

THE COURT: I will read that case, Professor. 

6 | 

MR. DEFSl'OWITZ: There are a series of others I 

7 

can recite. Knight versus United States, 213 Fed 2d 99, 

8 

I think it is Parker versus United States, 163 Fed 2nd 771, 

9 

and various references in Moore's Criminal Procedure and 

10 

others which suggests that the best procedure is that an 

11 

immediate hearing be held so that the evidence not go stale 

12 

i 

and not disappear. 

i 

13 

THE C0U R T: Well, I will consider those cases. 

14 

MR. DERSHOWITZ: And the death of Detective Cody 

15 

is a knife that cuts both ways. Detective Cody was a 

16 

possible witness for us to corroborate Leuci's criminal 

17 

involvement, and he is no longer with us. unfortunately, and 

18 

we are very concerned about the developments which would 

19 

make a hear inn at this point imperative, and so it is our 

' 

20 

request formally and on the record that an immediate hearing 

21 

! be held on the motion for a new trial, and that if this Court 

22 

is disposed to grant that motion it send a certificate to the 

23 

United States Supreme Court indicating its disposition. The 

24 

j 

j United States Sup~eme Court will then remand the case to the 

25 

District Court for entry of a judnmont of rew trial. 
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2 

If this Court is disposed not to grant the 

3 

motion for a now trial, it should also so indicate to the 

4 

Supreme Court, v/hich would then pass on the motion or not 

5 

pass on the motion. But consideration is of judicial 

6 

restraint obviously require, it seems to me, that the motion 

7 

be decided at the lowest possible court, with all due 

8 

respect to the dignity of this Court. That it be decided 

9 

at this court, if possible, the appellate court, if necessary 

10 

and the Supreme Court if absolutely necessary, and for that 

| 

11 

1 

reason we ask that a hearing be held immediately. 

12 

After all, we filed our mot io- r n* ,\ new trial. 

13 

it is now ten weeks ago. The considorat ions that militate — 

14 

Tlir COURT: I gather that motion was what 

15 

triggered the v/hole thing. 

16 

MR. DERSHOWITZ: We gathered that as well. 

17 I 

although it is the government's official position that the 

18 

two have had nothing to do with each other. 

19 

the COURT: Oh, really? All right. 

20 

MR. DERSHOWITZ: And we, at a hearing, we have 

21 

some evidence v/hich suggests that that nay not entirely be 

22 

correct, and that the government may have had evidence of 

23 

Leuci's prior criminal involvement before the 17th, but that 

24 

is a matter for another day. 

25 

THE COURT: Well, I will hear the government with 


i 
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25 


respect to the motion that has just been made for an 
immediate hearinn on this -- on the motion for a new trial 
which I have been kicking around now for a very long time. 

MR. SAGOR: Your Honor, it is true, as 
Mr. Dershowitz says, that the government asked for him to 
put in allegations before the District Court in the form of 
a petition. j 

One of the motivating reasons was not to have 
an instant hearing on it, but to have Mr. Dershowitz desist 

I 

from phone calls to the government where there is confusion 

i 

on the record of what he is asking for and what he is not 
asking for. The government felt that any vliscovery that he 
may or may not be entitled to should be in the form of a 
motion, hence our letter to him that at least he should put 
his allegations in the form of a motion and at some point 
the District Court could grant or deny a notion. 

Your Honor, defendant's response to that was in 
their memorandum in opposition, page 2, saying, character¬ 
izing an instant hearing on the case as an absurdity, that 
their position was at that time that the Supreme Court should 
first rule on the petition, and I think that just recent 
events have changed that. We oppose having an instant 
hearing because the issues have not yet been fully 
coalesced. If we have an instart hearing and the government 
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2 

prevails, then they go on and get further allegations 


3 

something further from Mr. Lawrence and the Baron, we ought 


4 

to have a hearing on this which disposes of this one way or 


5 

another, of all the allegations. 


6 

The government's position is that it is not 


7 

at all ripe yet to have ultimate decision. I don't want to 


8 

say that for example as an argument at the time of the 


9 

hearing, your Honor, this matter is under grand jury 

| 3 

in 

investigation. We would like to have all things completed 


li 

by the time of the hearing, and we are rushing to do that. 

1 

12 

i 

obviously. So that your Honor could finally decide one way 

: 

13 

or the other concerning these allegations. 


14 

We would not be ready, frankly, by next Monday, 


15 

or the week after, to have a hearing on this issue. And it 


16 

is silly to go off half-cocked. If the Supreme Court 


17 

wanted it, they could send it back to the district Court for 


18 

a hearing, then our position may be undercut somewhat as a 


19 

matter of timing. But right now the government's position. 


20 

both in the Solicitor's office and this office, is that the 


21 

Supremo Court should pass upon the issues raised by the 


22 

petition for certiorari. 


23 

THE COURT: I'm a little troubled. Professor, 


24 

by the fact that if I have made the errors that you claim 


25 

f 

I have, then the Supreme Court is going to reverse it and 
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send it back anyhow. So why go through the agony of this 


2 

3 

4 

5 

6 ! 
7 

8 

9 

10 
11 
12 

13 I 

14 

15 

16 

17 

18 1 

19 

20 

21 ! 

| 

22 

23 

24 

25 


hearing meanwhile? 

MR. DERSHOWITZ: Well, it seems to me that that 
looks at it from the point of view of judicial timing of 
this court rather than Supreme Court, that i n tho general 
rule is that the Supreme Court, it's far more important that 
the Supreme Court not pass on issues unnecessarily because 
of the precedential value throughout this country, that if 
any court is going to pass on an issue it better be the 
District Court, after all we have raised some rather 
fundamental questions not about errors made in this Court 
specifically but about points of law which we hope the 
Supreme Court will adopt. 

Frankly, tho likelihood of the petition for 
certiorari in any case is not a very great one. Those are 
always very difficult petitions to get achieved. In this 
case, of course, the Solicitor General has said that it would 
not oDject to the certiorari petition being granted for 
purposes of remand, but it seems to me that considerations 
of judicial economy require that this Court save the Supreme 
Court the necessity of passing on the case if it is at all 
possible to do so. 

THE COURT: How long do you anticipate a hearing 
in this matter would take? 
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MP.. DhRSHOWlTZ: I think just several days at 
the very most. I am not frankly experienced in the conduct 
of hearings of this kind. 

THE COURT: You are doing fine. 

MR. DERSHOWITZ: Thank you. 

But I would imagine not verv long. We would 
anticipate calling Detective Leuci -- by the way, it is 
interesting, your Honor, to note in light of the government's j 
statement why it did not include an affidavit of Detective 
-cuci in response to our very serious charges emanating from 
the Baron — what is his name again? Richard Lawrence — 
the undercover informant. I was very surprised that the 
government in all its answering papers failed to produce a 
denying affidavit by Leuci. 

Now, unless the government has some doubts about 
i.euci s credibility even at that point, doubts that they 
never informed the defense about, it seems to me the most 
natural thing in the world would have been to have produced 
an affidavit by Leuci denying those charges, and yet they 
never did that in all their papers. 

But we would plan to call Detective Leuci as our 
witness, even if the government didn't plan to call him as 
their witness. 

IHL COURT: Why can't I hold a hearing on 
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July 1st in this case? 


MR. SAGOR: Your Honor, one should realize too. 


that there is not a case before the Supreme Court, there is 
a petition. It is not to say that nine justices are going 
to be sitting in the conference room and deciding on a case. 
Right now, all there is -- 

THE COURT: Nine law clerks will at this time. 

MR. SAGOR: A team. Right now only a petition 
is before the Supreme Court and the government would just 
not be ready to put Detective Leuci on the stand if he is 
not finished finally debriefing on the matter. 

THE COURT: By July 1st? 

MR. SAGOR: B y July 1st even. We want to be 
sure, your Honor, that we have everythina so that we can 
make the statement to the Court so this thine does not 
linger, because someone remembered one more possible thine 
as opposed to whatever the number is. 

MR. DEFSHOWITZ: Your Honor, it seems to me there 
are many occasions when exigencies of prosecutorial life 
make it clear that they cannot produce Leuci. We are not 
even requiring them to produce Leuci, there is another 
alternative. The other alternative is the one suggested by 
Judge Gissell's opinion in Coulson and Ehrlichman versus the 
United States, and one that has been suggested throughout 
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history by all courts. 

If the government cannot produce the witness it 
should simply consent to the granting of a new trial. Then 
they will have plenty of opportunity to have a new trial to 
debrief Leuci, to determine whether or not h<~> is available 
as a witness at a new trial, but the government simply can't 
have it both ways. 

If the exigencies of prosecutorial life require 
that they keep him and not disclose him, the alternative is 
obvious. It is merely the fleeing of one possibly arguably 

i 

guilty defendant and that in the American scheme of things 
has never been regarded as a major tragedv. 

THE COURT: I suppose it is possible that he 
was engaged in so many acts of a criminal nature that it is 
going to take him two months to tell the prosecutor that. 

MR. SAGOR: Your Honor, I'm not tellino the Court 
that it is going to take 24 hours a day 6r the next month, 
but after there is some disclosure it does require some 
further investigation, obviously, and obviously it has been 
Mr. Rosner's position that he has investigators going out on 
this and continuing to go out, he is not going to necessarily 
be finished on June 1, either finally in this matter. 

THE COURT: Well, it sounds to me like the 
possibility exists where he may never be finally ready. 
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MR. SAGOR: That's correct, your Honor. 

THE COURT. j am not going tQ wait that long> 

July l. i will hear an application, but it better be on a 
very good cause as to why I should not hold a hearing on 
July 1 . July 1. 

Now, with respect to the matter wo have talked 
about this morning, I take it you are going to submit a 
letter to me. 

MR. SAGOR: Yes, your Honor. 

THE C0URT: And I shall decide whether or not I 
am to turn that over to the defense. 

MR. SAGOR: How much of it or what part, if any. 

THE COURT: Yes. What time do you anticipate 
I would have that? 

MR. SAGOR: I would have to consult with the 
united states Attorney. We win try by the end of the day, 
your Honor. 

THE COURT: All right. I was going to suggest 
if you could have it by 2:00 o'clock that Professor 
Dershowitz wait around, but Mrs. Rosner, who is also 
co-counsel, I gather, can pick it up tomorrow if i dec ide to 
make it available, or late this afternoon. 

All right, does that dispose of the matter? 

MR. DERSHOWITZ: Yes, your Honor. 
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THE COURT: Thank you. 

MR. OPPENHKIMER: your Honor, as a formality, 
may wo make a return and file the subpoenas which I served 
on Mr. Curran, and Mr. Puccio in the Eastern District of 
New York, as well as the United States Marshals in the 
various districts? 

MR. SAGOR: Your Honor, the motion requested the 
same relief granted in the subpoenas. I assume they are 
quashed in connection with — there is no hearing scheduled 
for today requiring Leuci 1 s appearance, and just papering 
in this case, it seems to me, is unnecessary. 

THE COURT: Well, let mo see the papers, that is 
a simple way of deciding it. 

I want to file these subpoenas, but I want to 
say without hearing any argument or dismission that I 
implore this business of serving subpoenas on public 
officials. I think it is a practice to be condemned, unless 
it is absolutely, totally and finally necessary, and I 
disapprove of having United States Attorneys in the Southern 
and Eastern Districts of New York the obiect of service of 
this kind of process. It isn't necessary in this court. It 
is perfectly apparent that you can get what you have got 
coming in the form of motions and by applications. It is 
not necessary to be slapping subpoena* on public officials. 

Good morning, gentlemen. 
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THE COURT: Let the record indicate. Professor, 

that lasc evening the Government presented me with a letter 
containing the information that I reouested, and I returned 
it to them because it contains information of such potential 
danaer that I didn't feel anything in my chambers was secure 
enouah. So I asked them to retain it and return it here 

again this morning, and I take it Mr. Curran is holding it 
now. 

MR. CURRAN: Yes, your Honor. 

THE COURT: Now, may I have it, please? 

MR. CURRAN: Yes, sir (handing). 

THE COURT: I understand. Professor Dershowitz, 

that you are really in the unenviable position of not knowing 
what's in the letter, which makes your argument impossible. 
And so, with a couple of minor exceptions which wouldn't 
really add verv much to your proposal to the Supreme Court 
nited States, which I could read into the record, 

which I v-hink might be useful to you in accordance 
what you propose are of the sort that in my mind could 
-ead to great risk for certain individuals. 

My basic feeling, and I invite both of you to 
address yourselves to it, is, now that this is recorded, it 
is my proposal that it be sealed and be available to the 
Su erne Court of the United States should they wish to see it. 


i 
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But I cannot, in conscience, permit the information contained 
in it to be disclosed because in my view, and in the light 
of what I'm sure you know to be my terribly extensive 
experience in the administration of criminal law as a 
prosecutor and otherwise, it would be a death warrant. 

Although no names are contained in it, it is 
impossible for the Government to set forth the information 
contained therein without having the persons about whom 
things are being said know who they are, and I want you to 
understand that in the first instance and I want the Supreme 
Court of the United States to understand that in the second 
instance. But it does exist and it is available for their 
consideration should they want to see it. 

Now, is there anything you wish to say. Professor? 

MR. DERSHOWITZ: Yes. Thank you. I certainly 

appreciate the gravity of this matter and certainly accept 
your Honor's statements about the seriousness of what is 
contained therein. The suggestion I am going to make I make 
with some trepidation because I know it, indeed, may even 
place mo in some degree of danger, if I understand your 
Honor correctly. 

But the proposal I would suggest for the Court's 
consideration is to allow me to see the letter, with a 
promise, or representation, from me that I would not show it 
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to anyone other than associate counsel, and by which I would, 
by the way, exclude Mrs. Rosner because of the neculiar 
relationship of her to her husband. 

THE COURT: First let me put upon the record 
that T accent your bona fides, as I always have. That's not 
the question. Certainly your word is good, and that's no . 
problem. However, I'm not at all sure. Professor, that it 
is within the bounds of nronriety, if I nay say so, for you 
to deny your client access to this should he insist on it. 

MR. DERSHOWITZ: Well, at this noint I would 

advise my client, and honefully he would agree with the 
advice, that it is better for me to oet it than for neither 
of us to get it, and I think he would simoly have to be nut 
in the nosition of accenting my judgment on that. 

What I pronose, then, is to file a brief with 
the Punremc Court, sealed. That is, the nrocedure you 
sucaested would be followed in every resnect except that 
there would be accomnanied with this letter an adversary 
statement o f mine exnlaining and arauino to the Court why I 
think certain matters in this have to be seen in one light 
rather than in another light, something which ti.e Solicitor 
General can do but which I am not now in a position to do. 

Very frankly, I haven't thought this through, 
this comes as somewhat of a surnrise to me, and I understand 
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this is a rather hybrid solution. I am not sure the 
Sunreme Court would find it acceptable. 

THE COURT: Let me hear what Mr. Curran has to 


say. 

MR. CURRAN: Your Honor, it is the Government's 

position that at this juncture the defense attorneys for 
Mr. Rosner have no need to get information beyond what they 
already know, which has been stated publicly by me and which 
has been referred to in oral argument before your Honor 
yesterday, to wit that Robert Leuci has admitted certain 
acts of misconduct over and above acts which he testified 
to at the trial. 

THE COURT: Excuse me for interrupting, but I 

think the record should be very clear that nothing in this 
letter tends to indicate that he lied about the facts that 
were in issue at the trial, the charqe; nothing in the letter 
tends to indicate that he perjured himself in connection 
with the charge upon which the defendants were tried. These 
all relate to collateral matters. Professor. 

All riqht. 

MR. CURRAN: Yes. And in that connection, 

your Honor, the Government specifically states, as we have 
stated before, that thr activities involved were not known 
to the Government and did not start to become known to the 
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month. 


Your Honor has, as I understand it, scheduled 
a hearing on this matter before yourself on July 1, which 
is just about one month from today, and the Government will 
be prepared at that time to proceed with that hearing. 

THE COURT: Now that you mention that, I think 

I should make clear that there will be no delays in that 
date, and I am going to tell you exactly why. I don't think 
it is any longer a secret in this building that circumstances 


compel me to leave the bench, and I am going to leave on 
August 15th. And no other judge in this building is as 

familiar with this case as I, and therefore I should deter¬ 
mine this motion. 
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All right. 

MR. CURRAN: Your Honor, j certainly regret 

vour Honor's decision to leave the bench. 

THE COURT: I appreciate that, and 1 want to 

assure you, no more than I. 

MR. CURRAN: We will, as I said, be prepared to 

go ahead on July 1 with the hearing as your Honor has sched¬ 
uled it and directed it. Basically, your Honor, it is the 
Government's position that right now, with the matter that 
is before the Supreme Court and with the additional material 
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which your Honor has directed be furnished to the Solicitor, 
everythincr that needs to be before the Court and can possibly 
be before the Court will be there, and because of the material 
that is set forth in the letter and because of its extremely 
sensitive nature it serves no useful purpose to justice or 
to the defendant Rosner at this time to make the contents of 
the letter available, and any remedies to which he may be 
entitled will be brought before the Court or any material 
certainly will be fully aired at the hearing which will be 

held before your Honor on July 1. 

THE COURT: What is the prooosal, Mr. Curran, 

| 

as to the way this ought to be handled? I understood you 
to have suggested just now that this letter be sent to the 
Solicitor General, that the Supreme Court be advised of its 
existence and, should they want to see it, he would make it 
available to them? Is that what you propose? 

MR. CURRAN: Yes, your Honor. 

THE COURT: On the other hand, I suggested that 

it be sealed in the records of this court, and should the 
Supreme Court want it it will be here and sent to them. 

I think your suggestion might be more expeditious. 
MR. CURRAN: We would certainly tell the 
Solicitor, your Honor, of the letter and send him a copy, 
tell him of the Court's direction that it be sealed, if 
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that is the Court's final direction. 

THE COURT: It is indeed. I order now that 

it be sealed. 

MR. CURRAN: We are confident, your Honor, that 

the Solicitor will live up to his responsibilities and bring 
that letter to the attention of the Court. 

THE COURT: I have no doubt of that. 

Professor Dershowitz, it is a complex situation 
and I'm sure you understand the sensitivity of it, and that 
is my ruling. I drect that the letter be sealed and that 
it be available to the Supreme Court of the United States 
and the Solicitor General, should they require it. 

MR. DERSHOWITZ: I take it then that in all 

ot ^ er respects the motion is being denied and we are not 
being told in any more detail than what Your Honor mentioned 
from the bench the nature of the revelations? 

THE COURT: Yes. 

MR. DERSHOWITZ: And I take it also, just to be 

clear, because, with all due respect, I think we will 

orobabiy seek a remedy from the judgment of this Court today, 
your Honor — 

THE COURT: On the 17th floor. 

MR. DERSHOWITZ: -- on the 17th floor. But I 

would like to make clear that we have final judgment. 
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THE COURT: Yes. Your motion is denied, as 

you have indicated. 

MR. DERSHOWITZ: I would just like to make one 

other request. It says aqain in the Solicitor General s 
brief, in the footnote: "This case would be analoqous to 
Mesarosh if it were found that Leuci had repeatedly made 
false accusations of bribery and obstructions of justice. 

I would like to make a specific request of the 
Government through this Court as to whether or not they have 
any information in their possession indicating that any of 
the illegal actions which Leuci committed, or which they have 
reason to believe he may have committed, in any way relate to 
false accusations, whether in the nature of shakedowns, in 
the nature of falsely threatening anybody, in the nature of 
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falsely accusing anybody, because unless the Government is 
able to deny that unequivocally on the record it seems to 
me that the Government by its own admission has placed this 
case directly under the rationale of Mesarosh. 

MR. CURRAN: Your Honor, in response, at this 

time the Government has no information or evidence that 
Robert Leuci has in the past falsely accused persons of 
crimes. 

THE COURT: All right. I shall not compel a 

further answer. The motion is denied. 
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MR. DERSHOV7ITz; Sorry. For the record, may 


I m<.ke one further motion? 

In light of the fact that the Government has 
now indicated that it cannot comnly with the Court's order 
as of yesterday and that the Court has reconsidered its 
order, we would again move for this Court now to enter an 
order reversing the conviction and granting a new trial on 
the grounds set forth in numerous Supreme Court and Circuit 
Court and District Court opinions indicating that where the 
Government for exigent reasons cannot comply with an obliga¬ 
tion to produce, then the remedy is for a new trial or dis¬ 
missal of the indictment. 

THE COURT: Denied. 

MR. DERSHOWITZ: Thank you. 
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(In the robing /.oom) 

THE COURT: The Government has requested to see mo 
in tiie robing room. 


MK. SAGOK: Your Honor, the Government's request, 
and I tnink you will see more of the nature and reason for 
it, for today is that these proceedings take place in the 
roning room. We do have a proposed protective order with 
respect to the material that is going to be made available 
to defense counsel here. It is for that reason we might as 
well start out under conditions of confidentiality. How 
long the conditions will remain and under what circumstances 
here obviously will be a matter for the Court. Hut I thought 
that unless tiiere is strenuous objection we take up today s 
proceedings in chambers and take it from there. 

THE COURT: Let me hear as a first matter what 
Professor Dershowitz has to say about the matter of these 
proceedings taking place in the robing room. 

MR. DERSHOWITZ: We have no views on that. There 
is nobody else in the courtroom. 

THE COURT: All right. 

MU. SAGOR: Assuming others will come in, as opposed 
to locking the door of a public courtroom, I tho ight we 
snould do it in chambers. 

I . • THE COURT: All right. 


/ 

/ 


( 
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MW. SAGOR: Your 'onor, I think, before we yet into 
the argument of the motion, it would be helpful as a matter 
of housekeepiny to hand up to the Court, pursuant to the 
Government's affidavit, a memorandum prepared by Mr. Jaffe, 
which is a detailed summary of the admissions of Detective 
Leuci. It is marked on the cover, for the record, "Summary, 
Joseph Jaffe, Court." We will hand that up now. The 
clerk may want to mark that. 

THE COURT: Mark that as Exhibit 1 of this date. 
(Exhibit 1 marked.) 

THE COURT: This case was among the first ones when 
I came here, and it is obviously yoiny to be amony the last 
when I leave. I say that by way of prefaciny what I am 
yoiny to say now. 

Mr. Sayor, I am at a loss to understand the 
Government's attitude that there should be no heariny here, 
as is set forth in the Government papers, which of course 
I have read before cominy here. Surely by now my views 
about hearings have got to be known even to the Government. 

We live in a circuit where hearings in this kind of situation 
have been mandated over and over ayain, and wncre the 
Government comes in with commendable frankness and says, 

"Our man lied." How can you then say to me that I should 

t 

not hold a nearing? 

. A . ’ > 
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Mi;- SAGOR: If you are askincj me in candor whether 
I thought that your Honor would be necessarily persuaded by 
that argument, the answer is no. But,your Honor, we do 
feel that we do not want to send — 

THE COURT: You do not think 1 enjoy holding 

* 

hearings, do you? 

MR. SAGOR: No. I do not think you enjoy holding 
the hearings. When we write a brief we believe in the 
principles asserted. Whether we think the Court is 
necessarily going to adopt those principles is another 
matter. At any rate,*even if a hearing is required -- 

TilL COURT: I would think you would have spent more 
of your time in those papers telling me what I ought to give 
them and what I should not give them, although this appears 
in tiie affidavit. 

MR. SAGOR: I think, your Honor, that the principles 
involved, such as being cumulative and as to materiality, 
do warrant a limited discovery, if any, and if your Honor 
is troubled by that, we can give your Honor a case on that. 

THE COURT: No, I just thought — I will be very 
frank with you -- when- I saw the same old argument, which I 
have rejected at least on two other occasions, that your 
perseverance was commendable. 

MR. IJERSHOWITZ: May it please tne Court — 
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MR. SAGOR: This xs a Government brief with many 

voices being reflected, as it were. 

MR. UfcIRSHOWITZ: One voice that was not reflected 
in this brief apparently is the voice of the United States 
Government, the Solicitor General's position. They 
unequivocally took the position that a hearing must be had 

in this case. 

TliL COURT: Well, a hearing will be had. We have 
been all over this many times in this case, at least three 

now. The hearing will be held. 

MR. SAGOR: *1 think so, and each time the Government 

argued against the hearing each time. 

THU COURT: Yes, and your batting average is 


consistent. 


MR. SAGOR: I hope that is the exception that proves 


tue rule 


We have a proposed order moved for by our brother, 
Mr. Jaffe, who is the chief of the corruption unit, in 
connection with the submission of the summary. We ask, of 
course, that that be sealed and kept in camera. 1 do not 
know if I said that on the record. 

THU COURT: You mean-'tftis"Exhlbit 1 of th s day? 

MR. SAGOR: Yes, your Honor. In connection with 
tqat, a summarisation categorizing the recent admissions by 
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detective beuci has been prepared by Mr. Jaffe,^which we 

• 
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hand up to the Court. We also intend to make a copy of that' 

W* 

4 

available to the defense counsel. In connection with making 


5 

that available, wc ask that your Honor siyn a proposed 


6 

protective order not making the information in that memorandum 

• 

n 

i 

available in any way to the mass media; of course the same 

■ 

8 

thiny holds true for the Government. 

1 

9 

THE COURT; Has Professor Uershowitz seen it yet? 


10 

MR. UERSHOWITZ; I have not seen it, no. 

l 

11 

MR. SAGOR: I will yive him a copy of the proposed 


12 

order. Wc at this time, your Honor,hand Mr. Dershowitz a 

% 

13 

' - opy • 


14 

MR. UERSHOWITZ: I would make only one comment about 

1 

* 

15 

this. We have riyht from the beyinniny been anxious not to 


16 

have any publicity attached to this case, and that was why. 


17 

initially wuen 1 had my new-trial motion, I told Mr. Sayor 


18 

that I preferred to file it in camera with him. And he 


19 

then characterized it in his response as somewhat less than 


20 

proper. hut initially our actions were prompted entirely by 


21 

a desire not to in any way briny this matter 


22 

THE COURT: Professor Uershowitz, I have expressed 


23 

myself about your professional standards in this case before 

» 

24 

with admiration, and I see no reason for you to feel 

► 

25 

defensive about.it now. 

- , 4 % * . . ' 
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MR. DLKSHOWITZ: Thank you. 

Tllli COURT: I do not mean to stop anybody from 
talking who wants to talk, but why don't I put on the table 
a reaction I have had to the motion papers from both sides. 

MR. SAGOR: Surely. 

Tllb COURT: Professor Dershowitz, the key thinj is, 

as I road the motion papers, he is willing to make Louei 

, is willinq to be interviewed by 

available to you, and Leuci is wuuuy 

you. What more are you entitled to? 

MR. UKRS1IOWIT Z: Let me speak to that issue. As 

soon as I heard this.yesterday, I immediately called Mr. 
Stillman, Leuci's attorney, who is out of town, and have a., 
appointment to call him again today, The impression that 1 
have from Mr. Sagor — and, of course, 1 can't confirm it - 
is that although Mr. Leuci is willing to talk to us, probably 
in the last analysis we will not get to talk to Mr. Leuci. 

Tlib COURT: Let us find out about that right now. 

MR. UERSIIOWITZ: I would like to find out about that. 
The other thing that I think is very important to 
point out is this: Two or three weeks ago wo asked for an 
opportunity to speak to Hr. Leuci. There was a representation 
made in court that Leuci did not want to speak to ns and 
that the Government did not in any way influence his 
position. It is very interesting to note that nothing has 
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2 

happened in relation -- 

ft 

3 

THE COURT: Wait. I think a fair amount has 

4 

•09 

4 

happened. First of all, the Government has spent all the 

V 

5 

time with Leuci that it wanted to, and he was able to go 


6 

forward with them without interruption and by counsel, who 

1 

7 

was in the nature of an adversary. 

[ 

» 

8 

MR. UERS1IOWITZ: Right. 

9 

THE COURT: Item No. 2: I yather -- I gather -- that 


10 

since the appeal from my order in Nadjari v. Curran was 

9 

11 

withdrawn they have composed their differences, and that 

« 

1 

12 

13 

presumably — and thj.s is sheer guess; I have no information 

about this — oven Mr. Nadjari's people have had a chance 

f 

1 

| 

14 

to talk to Mr. Leuci again. I repeat I have no information 

l 

15 

about that at all. 

\ 

t 

16 

MR. DERSHOWITZ: That seems to be the case. 

ft 

17 

THE COURT: I would put a different face on things 

• 

18 

as far as neuci is concerned, that is, his readiness to 

1 

1 

1 

19 

talk to an adversary. 

t. 

29 

MR. DERSHOWITZ: From the point of view of the 

* 

21 

j Government that is clear. Hut from the point of view cf 

* 

\ 

> 

22 

i Leuci I think that remains to be seen after our interv.ew 

23 

with Leuci. Hut we would very much like to speak to him. 


24 

THE COURT: Let us get first things first. The 

t 

25 

first thing is,.do you have any reason to believe that 
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•> 

Stillman is going to impi le Louci's availability to 


3 

Professor Uershowitz? 


1 

4 

MK. SACOK: Your Honor, I simply do not know one way 

» 

5 

or the other. 


6 

1 

THE COURT: We have all at one time or another been 

1 

7 

engaged in the practice of law, and at least one of us is 

I 

8 

about to return to that area. In my experience I would think 

► 

9 

the wishes of the client would weigh very heavily in Mr. 

• 

10 

Stillman's view, because I gather, based on what Leuci must 

k 

11 

► 

have told you about his lying at the trial, that he has 

• 

12 

already exposed himself to anything he can expose himself to. 

» 

13 

In any event, since Leuci lias been represented to me 


14 

as willing to talk to Professor bersnowitz, it would make 


15 

everybody's life a great deal easier if that event were to 


16 

happen. And I wish my views in that respect would be 

1 

t 

17 

communicated to Mr. Stillman. Of course, he is the lawyer 

• 

18 

and will make the final decision. But those are my views. 


p 19 

MR. UERSHOWITZ: It would expedite matters to take 

• 

M 

a five-minute recess at this point and for me to call Mr. 

| 

1 

21 

Stillman, with Mr. Sagor. 

1 

22 

THE COURT: Why not? Because, veiy frankly, 

t 

23 

Professor, you have asked for every conceivable -- I am 

i 

1 

21 

picking my words carefully — tiling. One must bring a 

i 

1 

25 

certain amount at common sense to the disposition of these 

* 

f 
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2 

matters. I think Loth ol you know my attempts at iairness 

• 

3 

vvor the last two and a half years. It would seem to me that 

** 

4 

if Leuci is going to be available foryou to talk to within 

9 

5 

the week before the hearing takes place, that is just about 


6 

enough. lie is going to tell you, “I lied about this, I lied 


7 

about that, I lied about the other thing." 

i 

» 

* 

8 

dow let us talk also about something else in your 

$ 

9 

motion papers and that is referred to in the Government's. 


10 

There was a time when I went through certain Police Department 

9 

11 

records, and I did not make them available to you because 


12 

there were charges that were unsubstantiated and they never 

9 

13 

came to anything. It was my view tiien — — it is my view now — 


14 

that the mere making of unsubstantiated charges was not the 


15 

kind of thing that anybody would contemplate as available to 


16 

counsel for inspection. 

• 

17 

Also, as I remember that, and it*~~is two years now — 


18 

I ‘"ay wrong about this; don't take this as a representa- 

• 

19 

•* 

tion -- the very complainant in that matter wiggled and 

/ 

waggled and created something less than the illusion of utter 


2U 


21 

and complete frankness. That was in my mind wnen I declined 

• 

22 

to make that available to Mr. Krieger, I guess it was, at the 

i 

23 

trial. 

9 

i 

21 

So I think it would be useful if somebody called Mr. 

1 

1 

Stillman and lodnd out what he inLends to do. because I tell 


1 
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you now that will very largely determine what I do on the 
motion. 

If you are going to get to talk to Leuci, Professor 
I am sure you understand that I would feel that I had been 
more than fair with you — perhaps not more than fair but 
fair with you. 

MR. DLRSHOWIT2: I think there is one other very 
important matter. 

THE COURT: Yes? 

MR. DLRSHOWITZ: That is, the whole polygraph lie 
detector issue. You will recall that at the very time that 
your Honor was holding a hearing on a new-trial motion a 
year ago, and your Honor was implying from the bench at the 
very least that if it were proved that Leuci had perjured 
himself, certainly you would seriously consider granting a 
new trial at tnat point, at that \ary point in time the 
Government had in its possession serious allegations by 
Mr. Lawrence. They subjected him to a lie detector 

test, and on the basis of -- 

THL COURT: Lawrence to a lie detect.«>i? 

MR. DLRSliOWITZ; Lawrence lo a lie detector test, 
the basis of the lie detector te3t the polygraph operators 

cone, <ded that he was lying and therefore that they had no 

i 

obligation to bi;ing to the attention of the Court, in front 

- . 4 

f 
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of wnicn there was a new trial motion or defense counsel, 

the substantial allegations made by Mr. Lawrence. 

/ ---- 

We think we are entitled, because we have^extensive 
expert material prepared, to see the underlying charts of 

that lie detector test. because we can show you brief after 

\ 

brief.with the Government -- 

THtf'~COUKT: I will discuss that with you as the day 

wears on. but I want to put on the table something that 
interested me that nobcdy has raised. 1 am going to make 
certain things available. but I am unaware in all my exper¬ 
ience in criminal cases, both state and federal, of discovery 
in connection with a motion for a new trial. I just do not 
know where your right proceeds from. And, as you know, I 
have been at this business longer than I care to admit. I 
am unaware of the foundation for an application for a pro¬ 
motion discovery. 

In any event, just have that in mind when I make my 

rulings. 

MR. UERSHOWITZ: Fine. We would be happy to submit 

/ 

authority. There is authority on this. 

Tllli COURT: I do not think it is necessary. 1 am 
going to gi - e you any brady material that the Gove nrnent has. 
brady material has been defined -- and I adopt Judge Pollack's 
view in that case of his — 
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brow^r. 

— Brower, in which lie made the most 
scholarly development of the law pertaining to Brady tnat 
1 have seen. If he is wrong, then I am wrong right along 
with him. 

MU. SAGOU: The Circuit, by the way, has affirmed 
that decision. I was on the brief. 

TUB COURT: All right. Then I adopt the exposition 
of the Brower case and the test that Judge Pollack enunciated 
in Brower. 

Why don't you telephone Stillman? 

MR. JAFFL: Your honor, before we do that, can we com¬ 
plete the matter of the protective order, and then wo will go 
ahead? 

THE COURT: Let me see what is in it. Let Professor 
uershowitz see wnat is in it. 

bo you have any problem with that? 

MR. ULRS1IOWITZ: No, I don't sec any objection. I 
take it the protective order does not include conferences 
between myself and my client or investigu.ors? 

TUL COURT: No,. It makes reference to the defendant 
or his counsel in there. I said from the bench the other 
day that I was unaware of any way in which you could be 
prevented from talking to your client about these tilings. 

, A . 7 
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HR. SAGOR: Yes. 

MR. JAFFE: Your Honor, for the record may we mark 
the summary that was furnished as Court Exhibit 1A. 

THE COURT: Yes. 

(Court's Exhibit 1A marked.) 

(A telephone call was made to Mr. Stillman, and Mr. 
bershowitz and Mr. Sacjor spoke to Mr. Stillman.) 

THE COURT: What did he say to you on the telephone? 

MR. DERSIIOWITZ: He agrees for us to interview Mr. 
Leuci on Tuesday of next week. His preference — he stated 
first his preference; and perhaps a little bit stronger later 
on -- was that"the Government probably should be present 
at any such interview. 1 stated my preference that we should 
have an opportunity to interview him first outside the 
presence of the Government, he not belonging to the Government 
Ana 1 think that is not yet totally resolved, probably pend¬ 
ing somewhat what the Government's position is on that. Hut 
I think at the moment we probably can assure it would be in 
the presence. 

i 

MR. 5>AG0R: That would be the Government's request 

here. 

MR. DERSIIOWITZ: And finally Mr. Stillman asked me 
to inform the judge that this would not be a pro forma 
proceeding; that if it were to be a pro forma proceeding he 
would have said no. As far as he is concerned, he will give 

southern oistrict court reporters, u s couhthouse 
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us d fair crack, is the way lie put it exactly. 

THE COURT: The sense of wftat you got is that Leuci 
will answer your questions? 

MR. UERS110WITZ: That is right. Hut he did say that 
there were certain questions ■ and this is the reason he 
wanted the Government present — certain lines of inquiry 


which are presently under investigation which the Government 
may not want him to answer, and he certainly does not want, 
quote, problems, where he would get into any trouble with 
the Government, was the sense. 

Perhaps the rtext issue to pursue is to get some 
assurances from the Government that they will not unduly 
limit the scope of the questions. 

THE COURT: The first thing we can do is get rid of 
Mr. Stillman, who is still holding onto the phone. 

(Mr. Sayor spoke on the telephone to Mr. Stillman, 
duriny the course of which the following took place:) 

THE COURT: While Mr. Stillman is on the phone: In 
consideration of this matter and having in mind that I would 
make him available to you, Mr. Leuci it seems to me is 
possessed of two kinds' of information or may be possessed 
of two kinds of information: (1) wrongdoing in whxch lie 
participated; (2) wrongdoing of which he had knowledge but 
in.which he did-not participate. 1 shall not require him to 
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answer questions with relation to anything but wronydoiny 
in which he participated. Is that clear? 

MR. SAGOR: Yes, your Honor. 

^~~TlIEr~COURT: All riyht. 

(Mr. Sayor concluded the telephone conversation with 
Mr. Stillman.) 


Till: COURT: It may be that what I just said may 
close off some of the areas of what you may be concerned 
with, I don't know. But, in any event, I had that in mind 
and I just wanted to put that on the record: thinys which 
he knew but in which'he did not participate he need not 
answer. 


MR. SAGOR: Obviously -- and I think Mr. Jaffe may 
want to speak to that — there are other matters the details 
of wnich he did participate in which would be investiyated 
as to names, details, that kind of thiny, as opposed to 
yenerically what he aid, which the Government would have 
objection to yettiny into. We feel it is unnecessary in 
connection with the particular motion. 

TUB COURT: Over the course of this and other 
matters I found Professor Uershowitz reasonable about these 
thinys. If you have a problem, I will be in all oi next 
week, come back and I will rule. 

. 4 MR. SAGOR: Fine. 
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MK. JAFFE: Very //ell. 

MK. SAGOR: Your Honor, more with housekeeping, so 
we can turn over to the Court all our submissions: The 
next item which can be marked Court's Lxnibit 2 and Court's 
Exhibit 2A is something that I will refer to as the Goe 
memorandum, dated July 14, 1972. I ask that a copy marked 
Court's copy be marked Exhibit 2, which for the record con¬ 
sists of five pages complete. I ask that be marked Court's 
Exhibit 2. 


(Court's Exhibit 2 marked.) 

MR. SAGOR: And 1 ask that a two-page extract 
entitled on t o "duplicate Copy Turned Over to Defense 
Counsel" be marked Court's Exhibit 2A. 

(Court's Exhibit 2A marked.) 

MR. SAGOR: Mr. Dershowitz, I will show you what 
has now been marked by the Court as Court's 2A. 

MR. DERSHOWITZ: We are being shown 2A, but we are not 
being shown -- 

* 

MR. SAGOR: Yes. I have handed you a copy of 2A. 

If you just look at that for a moment. 

MR. DERSHOWITZ.: I understand, but we are not being 
shown the document to which it is attached. 

MR. SAGOR: That is correct. Just acknowledge for 
thg record that what you have in your hand, which I have 
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turned over to you this morning, is 2A. 
MR. DERSHOWITZ: Yes. 


MR. SAGOR: Fine. The other thiny, your Honor, 
beiny turned over is documents 1 throuyh 22 in a folder 
marked Court-Taylor, and I ask this be marked Court's 
Exhibit 3. These documents have reference to the Government's 

first affidavit of April 9, 1974, in one of the footnotes 
thereof. 


10 

11 

12 

13 


11 


15 

16 

17 

18 

19 

20 
21 
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(Court’s Exhibit 3 marked.) 

MR. SAGOR: Your Honor, I have acknowledyed to Mr. 
bershowitz in conversation this morning that with respect 
to the Goe memorandum which contained an admission prior to 
trial on Leuci's part, apparently, of receiving $50 which he 
failed to turn in, the Government would consider, if it had 
■it at the time, that that would appropriately have been 3500 j 
material, winch if the prosecutors had known about Lne case they 
would have turned over. We think this is a different 
document than the others that were handed to the Court for 
the Court's submission. The p?rt of the Government Exhibit 

I 

2, the coe memorandum, which we have not turned over to 
defense counsel relate to other matters still under investi¬ 
gation, not admissions on Detective beuci's part; Information 
he has given to the Government. With respect to the names 
.involving the $50 instance, those were blackened, and I think 
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tne reason being that they relate to people who still may 
hold official positions in law enforcement. 

MH. DERSHOWITZ: With respect to that document, I 
am quite surprised to hear the Government say that if they 
had this information. The document o^Tits-VeryJ:ace indicates 
tnat in July of 1972, one week before Mr. Hosner's discovery 
motions were made, tnis information was disclosed in an 
interview, quote, in the office of the United States 
Attorney for the Southern district of hew York. At that 
intOr^view^ conducted a week before Mr. Rosner's discovery 
motions in this very 1 courthouse, in this very United States 

L l lAl 

Attorney’s Office, Mr.admitted to a serious felony 

I 

He then denied waving committed that felony, both in the 
pretrial interviews and at the trial itself. For the 
Government to characterize that somehow as evidence it did 
not have in its possession — 

Till; COURT: No^ I think, Professor, what you have 
here is a situation that has been called by the Court of 
Appeals negligent suppression, in cases like Consolidated 
Laundries.' i-_tliink^ that was the first of them. I think 
really where you have-what might be called negligent 
suppression, the question is: How important was teat one 
issue to the defense at the trial, having in mind the other 
moxejrial which Leuci did admit at the trial? 
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but I think, just, to clear the air a little bit, that 
kind of,conduct — indeed, as I remember what happened in 
the Consolidated Laundries, a case which I tried myscll, 
succeeded in losing, but did not handle in the Court ol 
Appeals, Judge Owen, who was then in the Antitrust Division, 
was unaware of certain papers that bore very heavily on 
credibility of the principal Government's witness and found 
them long after the trial. It was against that background 
that the Court of Appeals in that case reversed, because it 

was of such striking importance. 

So that is really what we are talking about. 

MR. DbhSHOWITZ : but in this case also I think the 
record should note that Mr. Sayor told mu in conversation 
this morniny that ho became aware of this admission of a 
felony at about the time that wo filed our original new- 

trial motion several months ago. 

Ml,. SAGOKI Ho, that is not corr ect. That is not 

correct. I told you this morniny that at the time the 
Government's affidavit was in, that piece of papor'had come 
to my attention that very afternoon. There were valid 
reasons at-l-hc. time, that I did not more specifically refer to 
this document in my affidavit, and I stand by that decis.on. 
The record should reflect that the Government, in my view, 
in the usual traditions of the United States Attorney's 

- . A . . 


SOU 


TMERN OlSTRICT COURT REPORTERS, u s. COURTHOUSE 



wc 


22 


A 251 

Office, sua sponte brought that document to your attention 
at the first available -.ime in the context of the hearing 
and told you that this related to a matter that if we had at 
the time we would have turned over; that if the prosecutors 
in the case -- and let us name names: Mr. Morvillo and 
myself -- had it, it would have been turned over as 3500 
material. Indeed we turned over a mass of 3500 material. 

The Government in some small way may be culpable of 
negligent or de minimis error, which is the Government' s 
position here. 

THE COURT* bet me ask you. Professor, having in mind 
that you got wuat you got so far, what of tne voluminous 
requests in your motion papers uu you now press? 

MR. UEKSdOWITZ: I thin); frankly the ones that we 
would press most vigorously would be the ones relating to 
our allegation in relation to Hr. Lawrence, the baron. 

THE COURT: What page are they on? 

MR. DERSliOWITZ: In the motion they are primarily 
item G at the moment. bet me at least now limit my remarks 

i 

to G. 

TdE COURT: Eat me read it first. 

MR. UERSHOWITZ: Reading from our motion, ’otice of 
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2 

motion, ior discovery, pa.je 2, last paragraph. 

k 

3 

May I explain what the relevance of this is? 

1 

t 

4 

THE COURT: Yes, but against the background of what 

P 

5 

I will say, Professor, and that is that polygraph tests are 


6 

i 

not receivable as evidence in this Circuit or, indeed, in the 

ft 

7 

state courts of the State of New York. 

1 

• 

• 

8 

MU. DERSHOWITZ: That is precisely our point. 

t 

r 

9 

THE COURT: They do not prove anything. 


10 

MR. DERSHOWITZ: That is precisely our point. The 

1 

11 

point is that the United States Government has repeatedly 

i 

12 

filed briefs in this 'court and in courts throughout the 

t 

13 

country indicating that lie detector tests are not reliable. 


14 

that nothing should turn on the lie detector tests, and yet 

• 

15 

it is their position that the lie detector tests which Mr. 


16 

Lawrence allegedly failed obviated any responsibility on 

r 

17 

their part to turn over or to further inVestigate the serious 

\ 

allegations made by Mr. Lawrence. ' 

1 

1 

18 

1 

w 19 

So it seems to me that it is not enough for them to 

* j 

20 

| turn over to us merely the conclusory statement that Lawrence 

♦ 

& 

failed. because they themselves have repeatedly taken the 

1 

b 

22 

position that a conclusory statement that somebody passed or 

t 

* 

1 

i 

23 

failed a lie detector test is utterly relevant. One must 

1 

i 

r 

21 

know what information was given to the lie detector operators 

25 

previously thereto, what the charts showed, how many tests 

i 

i 
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worn administered. We are prepared to call experts to show 
that on the basis of the charts in this case the Government ' 
snould not have and could not responsibly have refused to 
turn over those of Lawrence. 

ThL COURT: What I have said about the rules of 
evidence in this Circuit and in the State of Uew York is 
quite accurate. I would be remiss, however, if I did not 
say that it is universally used as an investigative tool by 
proseeutiv.e agencies and is accorded such weight as they 
want to give it. But it is universally used by state and 
federal prosecutors,•I think it fair to say, and is one of 
the tilings that go into the mix that constitutes tneir 
prosecutive judgment. 

MR. ULRSHOWITZ: We have no doubt about that, and 
that is entirely proper. It seems to me, though, that in 
light of tiie negative views tiiat the prosecutor lias stated 
about a polygraph test, for them to now come and say that 
they were justified in not making available to us a witness 
‘if a time when a new-trial motion was pending, a witness who 

i 

had made substantial allegations involving criminality by 
Mr. Leuci, solely on the basis of lus failure of a lie detect- 

1 

or test, entitles us to probe more deeply into whac went 
into that lie detector test. 

. TUB COURT: When did they refuse to make this fellow 
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available? 



Very shortly after the conviction, that is, the jury 

/ - ! 

verdict in this case, Mr. Lawrence came forward and gave very 




substantial information about Leuci’s extensive involvement 

j f 

I 

in Corruption -- indeed, Allegations which have been borne 

I 

out\by the test of time, substantially similar to what Mr. 

\ I 

Leuci has now admitted to^ 

The Government had this information on the very day 
that Mr. Krieger stood up before this Court and asked for a 
hearing and a new trial on which Cardi and those other 
narcotics users were called to testify. 

Your honor made a credibility determination, one 
with which I would not disagree. 

THC COURT: It is impossible to have come to any 


other conclusion. 

MR. DLRSliOWITZ: That those three witnesses were just 
simply not subject to being believed. On the other hand, 
your Honor implied throughout the proceedings, and Mr. Sagor 
at one point stated in the proceedings, that if this Court 
were to conclude that'in fact Mr. Leuci had been involved 
in substantial narcotics activities, that is, if Mr. Cardi's 
testimony were to be believed, that would certainly raise the 
possibility of a new-trial motion. 
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MK. SAGOR: When lid I say that? 

MR. DERSHOWITZ: We will point to the place on the 

record. 

THE COURT: I would not doubt that I said that. 

Now let me yo on one step. This happened after the jury had 
found a verdict of guilty. 

MR. DERSHOWITZ: Right, but before judgment of con¬ 
viction had been entered. 

THE COURT: Before he was sentenced. 

MR. DERSHOWITZ: Yes. 

THE COURT: bet me say here and now that I regarded 
what Kosner hi '1 done with such seriousness and such severity 
that my sentence reflected that. The tact is that this 
fellow, whatever his name is, came to tnem after the jury had 
found Rosner guilty. Insofar as sentence is concerned, I 
can tell you now that would not have affected my sentence, 
because 1 think, my views were adequately expressed in 
connection with the remarks I made on the day of sentencing 
in this case. 

MR. DERSHOWITZ: That is not my point. 

THE COURT: Just hear me a little further. So what 
is going through my mind is how you have been prej idiced. 
Well, they did not tell you about thi3 man. You found out 
abpuf hint yourself. He is now going to be the basis of a 
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hearing. You have him available to you to predicate your 
motion on. How are you prejudiced by this failure, even 
ussuininy that it had been a deliberate lapse, which I don't% 

Go ahead. 

MR. UERSHOWITZ. There are a number of ways in which 
we are prejudiced. One, your Honor was hearing a new-trial 
motion within several days after the conviction had been 
rendered. It is clear and it is well established by the 
cases that a new-trial motion is more likely to be granted 
immediately upon conviction than many months or a year 
thereafter.. Your Honor had heard three witnesses testify as 
to corruption uy Leuci and disbelieved all three of those 
witnesses. 

THE COURT: I just want to put in the record at this 
point, because it is absolutely true, that I said at the time, 

as I remember it, that I regarded these poor derelicts as 

♦ 

such; and I have got to tell you, Professor, just to let you 
know tiie inside of a judge's mind, 1 did not credit their 

« 

testimony at all. 

MK. bLRGHOWITZ: I think that is a fair conclusion. 

Tiib COURT: It was not that I was even tempted to 
credit their testimony. It was dreadful. 

MR. OERSHOWITZ: That is the point. If your Honor 
woyld put himself back into tiiat situation, after having 
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heard three witnesses — 


TJ1L COURT: I remember it clearly. 

MR. DKRSUOWITZ: — whom you did p-t credit, what 

would happen then if suddenly a fourth witness were to 

* 

appear, if the Government would come in and say, •'by the way, 

your Honor, we do have to make full disclosure at this point 

that we have a fourth witness, a fourth witness who is not 

a narcotics addict, a fourth witness who Robert Leuci has 

testified repeatedly is a man with whom he would trust his 

life, a fourth witness who has repeatedly been the basis of 

federal search warrants, and he too corroborates everything 

that was testified by the derelicts.' 1 

* 

ThL COURT: I will answer your question. I would 
have ignored totally the testimony of the three derelicts, 
totally, no matter what this man said, because they were 
incredible, I think it fair to say, as a matter of l^w. 

Wnat would I have done with this fellow? I would 
have taken him as I foundhira^just.as I shall on a hearing 


II - _ 

m this case, and I do not see that you have been p^jndiced 

in any way. I shall listen to him; 1 shall evaluate him. 

/ Th(i £act thaL it: is now ra ther than then has had no of loci 
^and will have no effect in my determination of the motion. 

?!&• _ili-llSII0WIT2: Let me put it slightly differently, 
then. it seems-to me that the Government, unless the 
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Government is to somehow be penalized for its failure to 
make a disclosure — after all, if we had not found Richard 
Lawrence, ten years could have passed; Mr. Rosner could have 
served his term completely, and the Government would still 
have had in its possession substantial evidence, which it 
will now hear as a result of our investigation. It seems to 
me that the whole loyic of the deterrence and the 
exclusionary rule requires that the Government not profit 
and, indeed, in some way be penalized for its deliberate -- 
and here there is no negligence involved — refusal to turn 
over to us — • 

I 

TUL COURT: If what you say is true — I make no 
judgment about that — then it would seem o me that certain 
individuals may be subject to a disciplinary proceeding. but 
Tdcr-not-soe—ehat it greatly affects the-condition of your 
new-trial motion. because I am going to listen to this man 
with just as open a mind as I would have the last time I h..d 
those poor people before me. And I would have disregarded 

what they have said, as I did, and i would have taken him 

/ , > 

alone, as 1 snail now. So I do not see lhat you have been 
prejudiced in that way. 

MR. DLRSHOWITZ: There are cases, and Poli :i is only 
the most striking of them, if you recall, where the Government 
is.under a continuing obligation to disclose evidence of this 

lOUTHl«N BIM'HCT COU1T RCPUKUHJ <J i COURTHOUSE 
FOltV SOUAHf HC* NT CO > 4500 

I 






wc 


A 259 


30 



kind at any stage in the proceedings, the j. .cc the 

trial, at the trial, after the trial, certainly while matters 
are proceediny at the time when a new-trial motion is 
pending. For the Government to fail to disclose that kind 
of information—obviously we are not interested in 
disciplinary proceedings—does go to the issue of whether 
the suppression was negligent, which evtkes one standard; 
deliberate, which evokes another standard. This Circuit 
has more than any other set up a very careful set of balanced 
tests in the DeSapio and other cases which require more to 
be shown — the less to be shown, the more egregious or the 
more serious or the more deliberate the Government's 
suppression. 

It seems to me that it is very relevant for this 
proceediny on the ultimate judgment for us to know precisely 
the circumstances under which the Government did not make 
that disclosure. 

THE COURT: It may well be, but tile fact of the 
matter is that one thing none pf us must lose sight of in this 
proceeding that is about to go forward on July J -- we have a 
man who has admitted to lying under oath at the first trial — 
the one thing that we cannot lose sight of is the fact that 
he has admitted to lying about collateral matters and not 
thpse that went•to the guilt of the individual as such, 
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matters that went to his (credibility but not to the guilt ol 
Rosner as such. 

MU. UERS110WITZ: We dispute that. Our position is 
as follows: that when a person has been convicted of crimes, 
simply of crimes, has committed crimes, that is, is a bad 
person, that ny go only to the issue of credibility. but ' 

i 

when a witness has perjured himself at the very trial, that 

I 

goes to the issue of motivation. That is, a jury could 

v 

reasonably believe that if a witness was willing to perjure 
himself at a trial, he might be motivated to have made a 
case against this defendant. Basically, that is the way the 
defense would have argued if he did argue his case. 

THE COURT: I do not think the case is reasoned that 

way, and I decline so to hold. 

MR. UERSHOWITZ: The other matter — 

THE COURT: Franklv, wny don't you give the lie 


detuctor test to him? 


What earthly difference does 


it make? 


20 I / MR. SAGOR: Your Honor ,( it is our position that we do 

21 not see any need to get into some yort of battle of the 

22 ^^experts. 

23 THE COURT: There isn't going to be any battle of the 

21 experts. be you have a scientific examination the result o> 

25 which was that this man was not telling the truth? 
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MU. SAGOR: Wc did. We put it in our affidavit. 


32 


But they want the squiggly liner, the graphs -- 

THE COURT: Vie are not going to try the value of the 
polygraph for the 4,000th time since it was invented. We 
are not going to do it, I tell you now. 

MR. SAGOR: There is no reason to turn that over, 

then. 

MR. DERSUOWITZ: What if the chart showed our expert 
that indeed he was telling the truths 

THE COURT: That would not prove it sho-id to his 


expert the same. 


A 


MR. SAGOR: lie has flunked other tests. Are we going 

✓ 

/ 

to get into Lawrence's other tests? I just heard the other 
day he flunked a test up in the Bronx./ I will check that out. 
The Government's position, I might as well state — you have 


been talking, now I will talk; excuse me, I do not mean to 
take umbrage, but just let me state it in thirty seconds — 
was that the Government was not negligent here, did not do 


anything purposely. The Government's position was that it 

/ 

was under no obligation whatsoever at any time after Lawrence 
hail flunked the test and the other investigation was done 
in getting an opinion of his reputation in the com lunity for 
truthfulness and veracity from Mr. Nadjari's office, from 
;.lr, Rogers' of lice, that we should -- 


% 

t 

i 


i 
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,'i‘llL: COURT: Mr. Sayor, I want to ask you somctning. 
Quite aside from whether you have to give it to him or do not' 
have to give it to him: Wouldn't common sense be to put 
such a thing in the record from your own point of view to 
justify your own decision in not calling the existence of 
this man to the defense? Wouldn't that be common plain old 
sense? 

MU. SAGOR: It was not my decision, your Honor. I 
knew nothing about it. ~~ - - 

Tiib COURT: I will make the decision. Turn it over 

to him. 

MR.-SAGOR: I-am sorry,—yo'iTlneant the squigyle lines, 
tiie reports now? __ 

« 

TUb COURT: Turn over the report of this individual 
to Mr. oerrhowit£. 

MR. SAGOR: All right. I am sorry, your Honor. 1 
thought you were talking about the — 

THL COURT: I am not going to require you to turn over 
anythiny having to do with Leuci's lie detector test. 


MR. SAGOR: 

He 

never 

took 

one. 


Till; COURt*: 

ue 

never 

took 

one. 

All right. 

MR. ULRSilOWITZ: 

The 

only 

other 

matter relating to 


25 


tli i s, Mr. Morvillo in his affidavit made a representation 
tiial investig.itions were made above and beyond the lie detecto 
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test. And we think cert,.inly that goes to the very essence 

of what the Government did. 

( 

Tilt COURT: Investigations of what? 

MR. UEKEllOWITZ: For example, Mr. Lawrence alloyed 
very substantially that he gave cars, ne turned over cars, 

to Robert Leuci. That is something that we can't investigate 
We have no access. 

TilE COURT: Cars? - ~— 


MR. DERSHOWITZ: Automobiles. Surely if the^ 
Government did an investigation Snd found out that in fact 
there had been car transfers as stated made by Mr. Lawrence 
to Mr. Leuci that would have been the most substantial 
testimony possible that there was credibility to his story. 

We think we are entitled to find out what investigation Mr. 
sMorvillo undertook and whether he in fact did check to see 
whetliet.^any^car transfers were made. 

1UL COURT: I differ with you. 1 think you are 

entitled to anything of an exculpatory nature, -*«J i do not / 

’ t ' 
think you are entitled to the investigation 'hat they made/ 1 

' I : 

as to Leuci. 

MR. DERSHOWITZ.: Does that mean that if in fact he 
did turn ever car transfers we would not — 

1 HE LOUR!': All of this will come out on the hearing. 
I will rule at the hearing. I do not think it is necessary 
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to give it in advance of (.lie hearing. 


3 ‘> 


MH. DERSUOWITZ: In tact, let us be very clear about' 
that. Although we characterize these motions as motions 
for discovery, this is not a trial. We really have no 
substantial interest in having this turned over well or much 
in advance. basically, we are interested in having it turned 
over at some appropriate time. 

THE COURT: Frankly, what I think that you are 
entitled to, whether this is a trial or a motion or whatever, 
in the simple interests of fairness, is what you have got. 

You are going to have a chance to talk to the witness before 
the hearing. You are going to be in a position to anticipate 
wiiat he is going to say at the hearing and to cross-examine 
him at the hearing. I think that is giving you a jreat deal. 

On the other hand, I have also directed the U. S. 
Attorney to turn over any exculpatory matter within brady, 
as I have said previously, anil I really do not see what you 
are entitled to beyond that &.t this stage of the proceedings. 

MR. DERSUOWITZ: At this stage of the proceedings, 
to be sure. but, for example, this document -- I don't know 
if your Honor has had.a chance to go over this -- 

THE COURT: No. ^ 


MR. DERSUOWITZ: — this ver\^uni 1 luminating 
document Lhat Ivas been turned over to us under a protective 
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order says absolutely naMiinq which is in any way helpful 

US . • 



HIE COURT: If it becomes necessary at the heariny 
for me to read the entire thiny and make available to you 
other material matters which I think are material I will do 


so. 


MR. UERSHOWITZ: That is all I am really askiny for. 

I HE COURT: I will not do so in advance of the 

heariny. 

MR. UERSHOWITZ: There is no need for that. If Leuci 
in fact is willing to talk to us fully, this letter becomes 
redundant. II it turns out that Leuci is not williny to 
talk to us, we will be back to ask for -- 

THE COURT: Isn't the sensible thiny, then, to do 
to wait to see what he tells you? 

MR. UERSHOWITZ: That is perfectly right. 

Tin: COURT: Is there anything else before us? 

MR. DERSI10WITZ: May I just quickly run through the 
other discovery motions to see if there is anything else that 
has not been covered. 

THE COURT; Yes. Just take your time. 

MR. UERSHOWITZ: I must apologize. I did .,ot get 
the ’ernmeat's response until tnis morning at 10 a.m., so 
1.uave not had a chance fully to yo through it. 
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THE COURT: Just Lake your time. 

I do want to say again that my views as to Mr. 

Hosner's crimes and the seriousness of them were expressed in 
my sentencing remarks, and I just feel the recoru should 
indicate that. 

MR. SACOA: Your Honor, while we are on the subject — 

THE COURT: Why don't you let Professor bersiiowit^ 
read his papers and then v/e can talk some more. 

MR. DERSHOWITZ: Surely in terms of the reports, the 
documents which were given to your Honor, you know our 
position has always been that defense counsel, subject to 
all appropriate protective orders, are entitled to read 
those documents in order to make their own adversary 
determinations as to whether they are exculpatory or useful. 
At the very least we would ask your Honor to look at those 
documents and — 

THE COURT: Which documents are you talking abodt? 

MR. DERSHOWITZ: The Taylor report;, the very critical 
'<^aylor report, referred to initially in the affidavits. 


THE COURT: bet us understand where we are in Lins 
case. The conviction*has been affirmed. That is gone. Any 
points that might have been raised in connection *i.th my 
errors at the trial are finished. 

MR. DERSHOWITZ: Right. 
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illL' COUKi : What wo are now talking about is your new- 
trial motion and that is all. 

MR. DKRS110W1TZ: That is right. 

THE COURT: All right. . 

MR. DERS1IOWITZ: On the new-trial niotion^^it seems to 


me that one of the most critical documents is the Taylo/ 
report, because it is a document contemporaneous — t me only 
document we have now -- with Mr. Rosner’s pretrial ixfotions. 

In other words, this is the information on record./ We think 
there may be more; we will develop that at the hearing. hut 
thi^—is the information the Government, the U. S ! Attorney's 
ulfico, had available to it at the time when it represented 
botii to this Court in its discovery and sat silently by while 
Mr. beuci admitted only four crimes that -- v - 

iilb COURT: Wait. It seems to me your motion\now is t ik- 
inj three aspects. One is the conventional motion for a new 
lii.-il wherein under certain circumstances the Court must 
determine whether the evidence would have affected the 

d 

result, or in other circumstances whether the matter might 
have affected the result, and I am sure the differences 
between those matters'you are familiar with. 

MR. DERCUOWITZ: Yes, sir. 

I 

THE COURT: That is one aspect. The other aspect I 
svobq this morning. Professor, is that you arc saying they 
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ware bad boys, and becau: a they were bad boys they have got 
to be disciplined, and the way they have got to be disciplined 

is by setting aside this conviction. 

MR. DERSHOWITZ: I would say that our point of view 
Tllfcl COURT: Is that not a fair characterization. 

MR. DERSHOWITZ: That is a fair characterization. It 
is a little more complicated than that, as we will set it 
out at our hearing. 

THE COURT: I am a very simple-minded fellow, as you 


know. 


/MR. DERSIIOWIV'Z: We have — I hate to s-y this nine 

/ 

independent grounds for seeking a new trial. Hut I think you 

accurately set down the mosc important of them. Basically, 

/ 

/0 ur position in summary is that if, standing alone, there 
were no Government misconduct or negligence in this case, 
the perjury that has now been admitted to, in light of, for 
example, the jury’s focus on whether or not Leuci had 
committed other crimes, that standing alone probably would 
,have resulted in a different verdict. 

\ wo also argue that the Government’s misconduct *n this 

I cascNjtanding ’alone, should result in a new-trial verdict. 


-But—overall you say that all nine of them 

should result in it; right? 

MR. Ui.RSHOWITZ: Overall, we are saying 
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THE COURT: Or any combination of them. 

' MR. UERSHOWITZ: Or any combination. It is the 
combination that we are particularly focusiny on. In iiyht 
of the deyree of perjury and in Iiyht of the deyree of 
Government neyligence, under the totality of circumstances 

justice requires a new trial. 

THE COURT: I understand your point. I must say it 
is always very excitiny to have you performing, because I 
hear thinys I have never considered before. 

MR. SAGOR: Nor has any court, your Honor. 

MR. UERSHOWITZ: I am just runniny through those. 

THE COURT: I am yoiny to miss you, Mr. Uershowitz, 

al ter Auyust 1L>. 

MR. UERSHOWITZ: I think I can say it will be 

likewise. — 

MR. SAGOR: The Government won't comment, your Honor. 

MR. UERSHO' -iZ: Ayain, just to reiterate, the Taylor 

/ 

report which has been called Exhibit 3 is Court Exhibit i, 
that is, the record snould reflect that we have never seen ^ 
it. As to the issue of Government suppression, it seems to 
me that it is very important for us to know what information 
the Government had when it resisted the discovery motion. 

| And at least, although we take the position wc ouyut to see 
U. unequivocally, we also take the position that it youi 
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Honor reads it and finds there is any information in it that 
would be useful to us on a new-trial motion, it should be 
turned over on any kind of a protective order. 

THE COURT: I wili do that. 

MR. DEUSHOWITZ: It seems to me, in light of tne 
protective order we have consented to, we should be given, 
not discoveries — we don't care when we get it — but 
liberalized access to what the Government had available to 
it, which is, after all, stale evidence. The Taylor report 
1 am sure goes back to 1970 or 1971. 

THE COURT: Taylor's name I seem to remember from 
tnis case. Refresh my recollection. 

MR• JAFFE: lie was an inspector, your honor. He was 
then bureau of Narcotics and Dangerous Drugs Inspection 
Service inspector, Thomas Taylor. 

THE COURT: All right. 

MR. JAi'l'E: With regard to the Professor seeking 
liberalized discovery, for whatever reasons lie thinks he 
ought to have that discovery -- 

THE COURT: I don't think he is asking for anything 
now. lie knows what he> is going to get now. 1 think he is 
making his record as to what he wants me to be reaay for on 


the hearing in substance. 

. #4 ; MR. UbRSlIOWITZ; That is right. 
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MK. JA1TU: Oar only point on this particular matlei , 
Judyo, is that, as we pointed out to the Court before, we 
are involved in an extensive investigation as a result of 
disclosures made to us by Leuci. The Special State 
Prosecutor's Office is also involved in an extensive 
investigation. We have not been sitting on our heels. We 
have been doing whatever humanly possible we can do to 
expedite that investigation. We can state on the record that 
one of the reasons that we resist this motion is that some 
of tiie people who are connected with the investigation of 
this Kosner motion have been involved in various other 
situations that have not come out. 

Tlib COURT: I understand that, Mr. Jaffu. hut the 
other side of that is that this man has been convicted of 
a most serious crime, one in which I saw fit to sentence him 
to five years, which was set aside. So that that is an indica 
tion that I regard it very seriously. Therefore, because lie 
has been convicted, I must find some kind of balance that 
will permit him to defend himself on the one hand and to 
protect the Government's interest if they are not incompatible 

MK. ULKShOWITZ*: May I respond to you? 

MR. JAFFE: Just a moment. I could not agree with 
your Honor more, and I have no doubt of Mr. Uershowitz's 
personal integrity. That is not my problem at all. uut 1 do 
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But in the meantime I an. <join<j to order all these Court's 
exhibits sealed and put in the place where sealed documents 
are usually put for safekeeping, yes. Those documents are 
sealed. I shall read them at the hearing and make available 


those which 

I think 

appropriate. 


MR. 

SAGOR: 

Your Honor, 2A is not sealed and 

1A is 

not sealed. 




THB 

COURT: 

I understand. What are we sealing? 

MR. 

SAGOR: 

1A is not. 


T1IB 

COURT: 

1 is being sealed. 


MR.. 

SAGOR: 

Yes, your Honor. 


TUB 

COURT: 

2 is being sealed. 


MR. 

SAGOR: 

Yes. 


TUB 

COURT: 

And 3 is being sealed. 


MR. 

SAGOR: 

Yes. uut 2A is not sealed. 


MR. 

UBRSiiOWITZ: Do I understand 1A -- maybe 

we can 


get a representation on this — is essentially the same leLLei 
that was sent to this Court, which this Court — 

TUB COURT: I do not think he need respond to that; 
that is, I wi11 not require him to respond. 

|4K. bBRSHOWITZ: Fine. What I would like to know -- 
and I did not mean to be prying for information I am not 
entitled to -- are we now being given access to that letter, 
ot. iy taut letter continuing to be sealed? 
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MR. SAGOR: No, t.ne Government's request is that it 


is hopefully continuing to be sealed, 


TUG COURT: That is the Court's order 


MR. DERSHOWITZ: Fine. I just want to be clear on 


that 


The COURT: You are not being given access to that 


letter. 


MR. DERSHOWITZ: And I take it that under the present 


policies — 


THE COURT: As to what I have just said, not that it 


is specific as I said previously, but in my view it is more 


apt to endanger the lives of individuals 


MR. DERSHOWITZ: One other point. We do not know 


what has been turned over to the Court. But at the very 


least it seems to me that what ought to be turned over to tin 


Court for its inspection and us too, we think, are the 


detailed debriefings of Officer Leuci, so that the Court c, 


compare in his chambers the material that has been turned overj 


to us with the material which you have in your possession to 


determine wnether or not sufficient disclosure to us lias been 


made 


MR. SAGOR: I am not very clear on that. think M: 


Jaffe can spsak, if I may, because it is his document which 


has been turned .over to the Court, prom what he has done from 
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2 

extensive hours of debriefing on his own and to insure that 


3 

nothing has been left out, he has looked at practically all 

t 

4 

yellow sheets of paper of anyone else. The yellow sheets of 

P 

5 

paper are not in there, but Mr. Jaffe's memorandum is 100 


G 

percent comprehensive. I do not think we should impose upon 


7 | 

Judge Bauman to look into someone's foolscap to see if it is 

• 

8 

in the typewritten report. Mr. Jaffe can speak to that, but 

( 

1 

r 

9 

I 

I think that is in essence what you are asking: that the 


10 

judge insure that the most comprehensive report also includes 


ii 

every squiggle on anybody's yellow pad. 

* 

12 

Till! COURT: Again, I am not at all sure that 

t 

13 

Section 3500 applies to applications of this kind. But I 


11 

want you to have ready in case I decide to turn it over a 

r 

15 

redacted copy of the debriefing, limiting it to the matters 

» 

1G 

about wnich Leuci will have testified on this hearing. Is 

r 

j 

17 

that clear? 


18 

MU. JAITB: Yes, your honor. 


19 

TUB COURT: All right. 

; 

i 

•\r\ 

£A! 

MR. JAFl-'L: Your honor, we have handed up to you -- 

j 

21 

TUB COURT: I do not mean to infer from that I am 

22 

necessarily ^oin<j to burn it over, Lut I may. 

t 

\ 

23 

MR. JAFFli: Your honor, we have handed up to you a 

24 

drafted memorandum of the debriefing. That is being typed 

» 

p 

25 

in final form this weekend. 

. 4 

i 

! 

i 

• 
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•> 

THE COURT: Where is that? 


3 

MR. JAFFE: That is Exhibit 1. 

1 

- 

i 

THE COURT: I am going to seal that, because I do n;t 


5 

want that to be kicking around. 


8 

MR. UERSIIOWITZ: Fine. And — 


7 

MR. JAFFE: Let me just finish my statement. 


8 

That exhibit contains the contents of every debriefing 

1 

9 

of which I am aware of all the officers and all the 


10 

investigative agencies that have talked to Leuci, with the 

» 

11 

exception of the Special State Prosecutor's Office. They 

♦ 

12 

are receiving a copy* of that. They will review that and 

1 

13 

they will be prepared to come into court and say whether 


It 

there is anything else that is missing from that document. 


15 

If there is, we will submit it to the Court. 

* 

18 

THE COURT: All right. 

f 

i 

17 

MR. UERSIIOWITZ: The only further matters that we 

♦ 

18 

| 

nave to cover are the Lakeview Manor tape. 

i 

i 

!» 19 

THE COURT: The what? 


20 

MR. UERSIIOWITZ: The Lakeview Manor tape. I will 

1 


21 

explain that in one minute. Mr. Sagor's representations, 

1 


22 

though accurate, are incomplete. That is, on the 13th we hud 

9 

m 

23 

a discussion in which I told him all the information 1 then 


24 

had available, which was: we have information that there 

* 1 

25 

\icfo wiretaps and bugs installed in a place called the 

1 

* 

4 
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bakeview Manor, a catering place in Great Weqk, dew York, 
owned by one Listerino, who is allegedly a front man for one 
Colombo, and that Mr. beuci's voice was picked up on that 


tape admitting narcotics activities. We ask for the 
Government to find out whether or not that tape recording or 
those buys or wiretaps are in the possession of either the 
federal government or state authorities, and we indicated on 

our information it was probably at the CIl) headquarters on 

i 

i Hark Avenue and that peruaps it may be located in the 
eastern District of New York now, because Mr. Puccio, the 
head of the Criminal’ Division, was notified about these 



review Manor tapes, as I understand it, several n 

'i'lii. COURT: Let me put a question to you, Professor. ■ 


Suppose such tapes exist -- and I do not know whether the 
'do or not and suppose they show nothing more tJian whrf^ 



Leuci lias now admitted to in his debriefings, why would you 
be entitled to them then? 

MR. DLRSHOWITZ: They would be relevant on the issue 

I 

of what the Government knew at the time the tapes were made, 
i Tnut is, if Uiu federal government -- 

TllL’ COURT: Suppose the Government stands up and 
says they never knew then those tapes existed at the time. 

MR. DLRSHOWITZ: It seems to me that having the 
tapes and 1 avin'g the logs and finding out tiie circumstances 
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of the tapes would be extremely important for us to be able 
to establish that the Government cither knew or should have 
known. Remember, negligent suppression is also a very 
relevant issue in this case. We do not know whether the 
Government knew. We do not know whether the state government 
knew. After all, the discovery motions made back in l f J72 -- 
THL COURT: I am going to ask the Government to be 
keenly sensitive to that, (1) to find out if those tapes do 
exist; (2) if they do exist, to find out if they show anything 
more than Leuci has admitted to you in the debriefings. 

MR. SAGOR:^-Your Honor, if I ever have any shortcoming.; 

s I 

in Lhis case in the legal /briefs, your Honor will understand, 

/ / 

because I [am jackassing, quote, around town on leads of 
Leuci’s. \ / 

THK OdiJjtfp/^i'hat is one of the duties of being an 
Assistant United States Attorney. 

MR. DLRSliOWITZ : We asked to have someone from the 
eastern District here this morning precisely to respond to 
/the general question of what information they have, because 

/ 

/ 

we were under the impression that the eastern District 
'scarlier than Mr. Jaffe was pursuing leads involving Mr. 

LeuCi-.^. __—-"" 


TllL COURT: I do think, Mr. borshowitz, that it is 

jap. tpyou to %ee’ these people and do your own investigating. 
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I think the Government is required to do what it is doing 
here, but it is not required to conduct your investigation. ' 

* j It ib required to turn over anything exculpatory. I have 
° ! required that. 

MR. UERS110WITZ: That is fine. 

TifL COURT: B ut^it-doO 5 ~noFTiaVe to go build your 

8 , . 

case lor you or even collect your documents for youk\ 

y , ' 

MR. BAGOR: I might comment on that, your Honor. 

10 X 

Just^let me interrupt you for a moment, Professor. I did 

11 speak to Mr. Puccio. I do not know if Mr. Dersbowitz is 

/ Jware o£ it, but what Mr. Puccio tells me is that Mr. Fisher, 

I j • 

■ j j Mr. Rosner s lawyer, brought tnat to his attention. I uo not 

' ! 

7 | know what y° u are trying to do or wnat is happening, and I 

Jr I 

| do not know if y° u k «ew that or not, but apparently your own 

\ Lc “ arn told Mr. Puccio all about it in the presence of one Frank 

\j wno, you know, Mr. Nadjari presently has under 

| \^ndiotincnt. ^ ou did not tell me tliat information. I do not 
knovK^M the left hand knows wnat the right hand is doing. 

” ' Yesterday you suggestcd-to'me that^Mr. Puccio may indeed have 

I 

had that on tape. Mr. Puccio tells me no was never given th<^ 


tape by Mr. Fisher and' Mr. King. 


^ \ 


MR. ULRSHOWITZ: Absolute confusion. Obviously, il 

01 

| tiie tape was in Mr. Fisher's possession, we would not be 

•) r 

jj asking -for it. 'What iiappeneu was as follows, as I understand 
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2 j 

it: People from Mr. Rosner's office went to Mr. Puccio and 


» 

3 

said, "We hear you are pursuing an investigation of Leuci. 

V 


1 

1 

Do you have any information that will show that Leuci is 



5 

lying?" Mr. Puccio said, "Well, we are vigorously pursuing 

I 


6 

this investigation, and if we find out that Mr. Leuci is 

1 

» 

7 

lying that will certainly be brought out in court. 



' H I 

At that point Mr. Puccio was informed that there wai 

3 

1 

y 

some information that there was a wiretap installed by stab 

r» 


10 

or federal governments in the Lakeview Manor. Obviously, 



I 

n 

the tapes were not turned over to him. If we had those tai 

US 


12 

we would not be aski*ng for them. 


1 

13 

In terms of pursuing our own investigation, we would 


14 

very much like to do that. I have to admit I became a 


1 

15 

little sensitive and gun-shy as a result of your Honor s 



16 

indication from the bench several weeks ago that subpoena:. 


1 

i 

17 

snould not generally be served on governmental officials, 


i 

1 

r 

18 

and that is why we have been working through the (.overnment. 

» 

■ 19 

TUL COURT: I did not mean to say if you find them 



M 

recalcitrant you can't. hut what I meant to say and all I 


1 

1 

21 

1 aid say there was that it is not necessary to subpoena the 



22 

United States Attorney when he is perfectly willing to giv< 

L! 

• 

23 

you what you want; that it is inappropriate. 


1 

24 

MR. DLRSHOWITZ : Fine. We are prepared to subpoena \ 

} 

\ 

25 

these tapes. 

...... ■ 


'\ 

) 


V 
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13 
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19 
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20 
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illU COUKi: l or any city government officials aside 
from Mr. hadjari I suggest that you resort to your own 
subpoena as you have done in the past, so that you are 
protected. 

MH. DLRS110WI rz: There is no problem. 

i lib COURi': I certainly did not mean to infer that 
you could not subpoena public officials; I just thought it 
was inappropriate where those public officials stood ready 
to give the information to you. 

MR. SAGOR: Where pursuant to a piione call to the 
Las tern District or anyone else, we will have no problem. 

MR. UbRSUOWITZ: I had understood that since the 
U. b. Attorney was under the uepurtirient of Justice it would 
be better to work through Mr. Sagor rather than individually 
contact people in the Eastern District. 

TUL COURT: I think we will save time. If they have 

those things, get them. We are not determining whether Mr. 

beuci is a liar but whether he lied on these particular 

questions about his own criminal involvement at the trial, 
lliat is the issue that I am going to try, among others. 

MR. DLRSHOWI12: That is all we are interested in. 
lhe only other matter is that we ask that somebody from Mr. 
hadjari s office be here, in the event that there were 
information in that office which was different from the 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NSW YORK 



72 Crin. 782 


Before, 


IiON. ARNOLD BAUI1AN, 


District Judge, 


New York, July 1, 1974 ; 
10.00 o'clock a.m. 


APPEARANCES: 

PAUL J. CURRAN, Esq., 

United States Attorney for the 
Southern District of New york; 

LY; ELLIOT G. SACOR, Esq., 

JOSERL JAFFE, Esq., and 
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and JEANWL EAKEII, Esq., and 
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2 

THE CLERK: United States of America versus 


3 

Edmund Hosner. 


4 

Are counsel for both sides ready? 


5 

MR. SAGOR: Ready for the Government. 


6 

MR. DLRSH0WI7Z : Ready for the defendant, your 


7 

Honor. 


8 

THE COURT: A.ll right. Let us proceed, gentle- 


9 

wen. 


in 

jj MR. SAGOR: Your Honor, the record should reflect 


ll 

that we have served on Mr. Dcrshowitz, defense counsel, a 


12 

brief. 


13 

1 indicated to Mr. Dershov.’itz that we left a 

' 


14 

copy in chambers. I don't know if the Court has received 


15 

its copy of the Government's brief. 


16 

THL COURT: I read it this morning. 


17 

MR. DLRSliOV/ITZ : I am sorry, your Honor. I have 


18 

not road it. I glanced through it. It is forty-one 


19 

pages long. 


20 

1 think the record should reflect that we 


21 

appeared at 9:45 before Judge Wyatt and asked for a post- 


22 

ponement of sentence pending the new motion, and it was 


23 j 

grantee and set for August 16t’i. 


24 | 

MR. SAGOR: Your Honor, there are one or two 


25 

matters that Mr. Jaffo will speak to Ly way of housekeeping. 
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MR. JAFFE: Your Honor, with regard to the irero- 
J andum which was previously marked Court's Exhibit 1, we 
are going to hand up to the Court what we have had marked 
ns court's Exhibit L-E for identification, which is a 
retyped copy of that memorandum. 

In addition, we want to st.te for the record that 
on Thursday, the 27th, in the afternoon, in conversations 
with uctective Lcuci, Detective Lcuci made two additional 
admissions not contained in the original memorandum, which 
are now contained in this memorandum. Those include on 
the occasion of the Clough and Trapp arrests, an admission 
that Leuci placed approximately one ounce of heroin in 
kichard Lawrence's car, and the second admission that after 
tJic- ioxentino arrest, Leuci was aware that another detective 
placed approximately one ounce of h-roin in Lawrence's car. 

On Loth occasions, the narcotics given were as rewards for 
making the cases. 

I hand up Exhibit 1-B to the Court at this time 
and ask that it be sealed with the same regard as Exhibit 1 
originally was. 

TKL COURT: Is there anything else? 

;iR. SAGOR: There probably will be, your Honor. 
Perhaps if Mr. Dershowitz could give us an idea of what 
witness he n.ay call - we have sore housekeeping requests. 
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the excusing of several agent witnesses who are here. 

I would like to excuse them for the afternoon if their 
testimony will not be reached this morning. 


along. 


TiiE COURT: Well, v/c will see how things go 


Call the first witness. 


MR. DERSHOWITZ: We call as Our first witness 


betective Robert I.euci 


R 0 E E R T LEUCI, called as a witness by the 


defendant, being first duly sworn, testified as 


follows: 


DIRECT EXAMINATION 


LY MR. DEREllOWITZ: 


Mr. Leuci, will you tell us how long you have 


been a policeman? 


I have been a policeran for approximately 


thirteen years. 


Startina in about 1961? 


October of 1961 


That's correct, 


0 Coulu you just briefly outline for us your career 

in the police? 

A After conclusion of my time at the Police 
Academy, I was assigned to the lOGth Precinct, in Pockaway, 
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Leuci-direct 


5 


us a patrol officer. I was there for a short period of 
tiir.e, for about six months or so, and then I was assigned 
to the Iactical Patrol Force. I was assigned to the 
iactical Patrol Force for about two years. At the end 
of those two years I was then assigned to thr Narcotics 
Division. 

During my assignment at the Narcotics Division, 

I ./as in both the field operation unit and the special 
investigating unit of the Narcotics Division. 

0 Could you date those — 

A I was assigned to the Narcotics Division some 

time in 1904 , and I was transferred eventually to the 
.special Investigating Unit some time in the early part of 
IjLI late * C 7 I'm not sure — and I was there up 
until the early part of 1970. I then was assigned to the 
114th Precinct, which was a detective unit in Queens, for 
a short period of time, and from there 1 went on loan to 
the brooklyn District Attorney's office in Kings County. 

1-1R. SAGOR: Fxcuse me, your Honor. I believe 

there may be a witness now in the courtroom. Your Honor 
requested that all witnesses be removed — 

TliF COURT: All witnesses are excluded from the 
courtroom. If there are any witnesses in the courtroom, 
please leave. 
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Who are the witnesses? 

MR. SAGOR: I Lelieve the gentleman in the 

white suit. If there is a — he may wait outside the 
waiting room. 

THE COURT: Is there anyone in court who might 
Le a witness? 

MR. SAGOR: Not to my knowledge, your honor. 

TiiF COURT: All right. Proceed. 

0 You were uating for us your -- 

A 1 was then some time in the early part of 1970, 

1 was assigned on temporary duty to the I.rooklyn District 
Attorney's of lice. I worked there for about six or seven 
months. 1 was then reassigned to the 114th Detective 
Squad and then reassigned to the Special Investigating 
unit of the Narcotics Division. 

U And at this point you began your involvement v/ith 

tiio so-called Knapp Coiumission? 

A Well, actually you can li..e ray involvement with 

tne Knapp Commission -- I had several conversations with 
people iron, the Kr.app Commission while i was working in the 
Lrooklyn District Attorney's office. 

0 When did those conversations occur, approximately’ 

A In September of 1970, some time around there. 

0 And v/hor. did you speak to in the Knapp Commission? 
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Leuci-direct 

I spoke to a Mr. Paul Rooney and Nicholas 

Scarpetta. 

0 When did you first begin your relationship with 
the Federal Government? 

11,1 C0URT: I think the record ough<- to be clear 
about one thing: 

l was at one time a member of the Knapp Commission 
; I nave alrtaoy said I never heard of Nr. Leuci during the 

I period that 1 was a member of the Knapp Commission. I want 

| tG 90 ° n t0 sa * that 1 hava discussed the matter with Judge 
Knapp, who advises me that there was one occasion while I 

Waa ° n the Coi “‘“ i ssion when there was a preliminary conver- 

j satlon held witi » this man, in which he told him nothing, 

that he became productive some two days after my associ- 
| ati ° n with the Kna PP Commission had been concluded. 

I thought you ought to know what the facts were. 

I ° When did y° u nave your initial contact with rep¬ 

resentatives of the United States Government? 

A 1 would say some time in February of 1971. 

| U And whom diu you speak to from the Federal Govern¬ 

ment at that point? 

A I spoke to a Mr. Will Wilson and a Mr. Michael 

Shaw. 

0 how, you had spoken to Mr. Scarpetta when he was 
southern district court reporters, u.i. courthouse 
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A I would say that when you go to, like, say, 

specific allegations -- 

Q Well, let's start with general allegations. 

When did anybody for the first time say, "Have 
you yourself Lecn involved in any corruption, crimes or 
violation of police regulations?" 

A I would say that would have to be in February 

of 1971, when I was speaking to Mr. Scarpetta. 

Q And what did you tell him at that time? 

A I told him that I had been involved, myself, in 

several situations that involved acting as an intermediary 
between myself and people that were subjects of investigation 
of the Farcotics Division. 

Q Did you tell him -- 

A I told him — 

0 Lxcuse n.c. 

A 1 told him -- I described one incident specific¬ 

ally, and 1 told him that there were others similar to that. 


s 


Q bid you tell hint when lie asked you immediately 


whether you hau Leen involved in any criminal or corrupt 
violations -- did you tell him about this one incident or 
uiu you first deny any illeyal involvements? 

A I didn't deny them, but I didn't tell him 

initially. In other words, you know, it was a running 
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Leuci-direct 


conversation that went on for a long period of time, and 


during the conversation he repeatedly asked me about my 


own involvement, and I told him that that wasn't what 1 was 


there to talk about. 


In other words, you didn't deny involvement; you 


simply said you didn't want to talk about the involvement? 


What I said was that 1 had a lot of knowledge 


about corruption within the entire criminal justice system 


and that 1 myself was involved to a certain extent, and 


'Let's continue our conversation. Let's talk about what 


you're trying to convince me to do." 


This you told him immediately? There was never 


a time when i-ir. Scarpetta or anybody else from the Federal 


Government asked you, "Mr. Leuci, have you yourself been 


involved in corruption or illegality", and you responded 


by saying, "no"? 


MR. SAGCR: Your honor, may 1 object to the form 


of the question? It has so many clauses in it -- 


THF COURT: Rephrase it. 


bid you ever in your conversations with Mr. 


Scarpetta specifically deny that you were involved In 


occupt activities or criminal activities? 


MR. SAGOR: Is this at any time, your Honor, or 


are we just talking about February 1S71? 
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IHL COURT: Well, I will let the examination 
proceed in its own way. Overruled. 


A 

0 

A 

0 

A 


Yes, sir. 

You did deny that? 

Yes, sir. 

Could you recall that conversation for us? 

1 can't recall the conversation, Lut I remember 
being asked that question by Mr. Scarpetta, I think, initial' 
ly when I was first at the Knapp Conmission office, and he 
kind ol. offhandedly said to me, you know, "how much are 
you involved? How much have you done?" And I said 

that I hadn't done anything. That's not what I was there 
for. 


0 And for how long did these kinds of denials 
persist? 

“ Well, I think that, you know, when we left his 

of £ ice and went to his home anu had these conversations, 
there were long conversations, and the question again 
many times arose during those conversations, "Were you 
yourself involved in these kinds of situations? V.'ere you 
involved?" And 1 constantly denied it to him, and 1 
Lolu him that I was considering getting involved in this 
long-term investigation and -- and that, "I'll tell you at 
some point in time what I did," and I did eventually tell 
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2 

him what I did, and that's all I did. 


3 

C Let me clarify this: 


4 

There came a time when you said, "I have done 


5 

things, but I'm r.at going to tell you about that," or. 


6 

"That's not what I'm here for"? 


1 

A Yes. 


8 

il how, there was a time when you said you hadn't 


9 

done anything? 


10 

A Yes. 


11 

0 For how long did you take the view that you 


12 

j hadn't done anything at all? 


13 

A I would say only several hours, from the time 


14 

that I was speaking to him at his office, and then when I 


15 

denied doing anything, and from there we went to his apart- 


lfi 

ment, where we had these long conversations. 


17 

0 bo pretty much on the first day, several hours 


18 

later, you saio , am I correctly characterizing it, "Yes, I 


19 

j have been involved, but that's not what I'm here for. 


20 

Let's go to other matters"? 


21 

A Your description is about right, to the best of 


22 

my recollection. 


23 

(j So some time on the first day Mr. Scarpetta was 


24 

aware that you yourself had been involved in some criminal 


25 

activities? 



SOUTHERN ois. nict court reporters, u S. COURTHOUSE 

fOl f y /UARF NF* V OR K NY CO 7-4500 





I 












J 


* I mp 


Z\ I 





1 


3 


4 


5 


6 

7 

8 

9 

10 
11 

3 12 


13 


14 


15 


16 

17 

18 

19 

20 
21 


22 


23 

24 

25 





i.ips Leuci-direct 14 

whdt I 'i.. involved in." 

1 want to know for how long you kind of had the 
attitude with Scarpetta that, "Yes, I'm involved in crimes, 
but I don't want *0 talk about it." 

A Well, that's not true. What he said was this: 

"Tell me what you did specifically specifically." 

And 1 said, "I have done this kind of thing," and 
I described one situation. And then 1 said, "There are 

other situations similar to that, and that's all I have 
done." 


Q All right. 

how, that discussion where you said, "1 did it, 
and I'm going to tell you about one activity, and I have 
done a couple of others like it" -- did it occur immediately 
when you stopped denying your guilt? 

/. Yes. 

V So there was no period of time when you said, 

"Look: Yes, 1 have been involved, but 1 don't want to talk 

about it. That's not what I am here tor." 

There was no periou of time in which that 
occurreu, as I now understand what you are saying? 

A That's true. That's true, although that kind 

of conversation aid come up. I'm not saying that that 

diun't happen. 
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what I'm involved in.” 

1 want to know for how long you kind of had the 
attitude with Scarpetta that, "Yes, I'm involved in crir.es, 

but I don’t want to talk about it.” 

A well, that's not true. What he saiu was this: 

"Tell me what you die specifically specifically. 

And I said, ”1 have done this kind of thing," and 
1 oesciibeo one situation. And then 1 said, "There aie 

other situations similar to that, and that's all I have 
done." 

0 All right. 

how, that discussion where you said, 1 eiu it, 
and I'm going to tell you about one activity, and I have 
done a couple of others like it" — uid it occur immediately! 
when you stopped denying your guilt? 
n Yes. 


vj So there was no period of tii^o when you said, 

"Look: Yes, I have been involved, but I don't want to talk 

about it. ’i hat's not what I am here for." 

There was no perioo of time in which that 
occur too, uo I now understann what you are saying. 

A That's true. That's true, although that kind 

of conversation aid come up. I'm not saying that that 

uiun't happen. 
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TUP COURT: Let rue see if I can get the facts 
in order so that I unde tand them. 

You met Scarpetta at his office, is that correct, 
and you had a preliminary conversation with him there; is 
that riyht? 

A Yes. 

ThI COURT: Now, during that conversation at 
the office, did Scarpetta ask you about your involvement in 
criminal activities? 

T11L WITNESS: Yes. 

THE COURT: What did you say at the office? 

THE WITNESS: That I was not involved in any¬ 

thing . 

THE COURT: All right. Then the meetina 

adjourned from the office to his home, 1 take it? 

THE WITNESS: Yes. 

TliL COURT: And while you were at his home, 

I take it he ayain persisted in asking you about your own 
involvement; is that correct? 

THE WITNESS: Yes. 

THE COURT: Now, what was the first thing you 
said other than a denial at that meeting at his home? 

THE WITNESS: Okay -- 

THE COURT: Is that what it -- 
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TUI' WITNESS: Yes. He said, "You seen, to have 

n lot of knowledge about corruption. Now, tell me what 

% 

you have done. Tell me, you know, specifically what you 
have cone. If we are going to become involved, if 1 am 
going to vouch for your credibility, I am going to have to 
know, 1 am going to have to be able to tell people that 
this guy is worth getting involved with in a long-term 
investigation. So tell me what you have done." 

THE COURT: Anci what did you say? 

THE WITNESS: I said I acted as an intermediary 
between people, detectives within the Police Department 
and members -- subjects of investigations, and 1 described 
one situation. 

he said — the exchange went like, "What do you 
mean? How did you do it?" 

jind I described the situation, aid 1 said tiiere 
were several other situations like that, and I said, "That's 
all I have done." 

THE COURT: Was that on that first day, on the 
way you first met at Scarpotta's office and then, went to his 
home? 

THE WITNESS: 1 believe it was, but I'm not 
positive. I believe it was. 

0 but it was plainly at the beginning of your 
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relationship? 


Yes. 


The first couple of clays, if not the first any. 


Q Did Mr. Scarpetta at this point press you for 

the details of your involvement, or was he satisfied with 
your answer about this one incident and the fact that there 

were others like it? 

A I'Hi not sure, you know. The tern, "pressing 

me” -- I think he questioned me very much the way you ques¬ 
tion rue. It was slow and pretty precise, but at the same 
time it had double meanings, the thinqs that ne was askin'.: 
me, so I think he was pressing me but not coming out anu 
jumpinq up and yelling, "I know you have done other things. 

I can't imagine you being a detective for so many years 

and not uoing other things. 

What he was saying is, "Describe the kinus of 

corruption that you are familiar with, the kinds of cor¬ 
ruption that you know about," and then saying, "You never 
were involved in anything like that; is that true? 

And I said, "Yes, it's true. I know about it, 

but I never was involved." 

q And then you described in detail one incident? 
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0 bid he ask you to describe in detail other 

incidents beyond the one you initially described? 
ft Yes; he did. 

Q When did he ask you that? 


incident. 


around the same time I described the one 


/.nd did you also describe the other incidents? 


0 Why not? 

A 1 ' m not sure exactly why now. Then I felt that, 

you know, I diun't wart to. I didn't want to describe the 


other incidents. 


I was prepared to describe one and. 


personally, you know, I didn't feel it was important. 

0 Did you tell him precisely how many incidents 

there were in addition to the one you described? 

,;o * 1 told him that there were about three or 

tour incidents. 


described? 


About three or four in addition to the or.e you 


well, no. /vbout three or four including the 


one 1 described. 


<vnd could you try to remember the exact 


woros you 


used when you said that to him? 


understand. 


It's a long time ago, I 
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A I said something to the eftect that, "Kick, I 

v/as involved in acting as an intermediary between Detectives 
and subjects of investigations. The way it would work 

was tliat either the detective or the subject of the 
investigation would contact me through maybe another inter¬ 
mediary, and I would arrange a meeting between the dtcctivcs 
and the suLjccls of the investigation, and for doing this I 
received payment of money." 

I said, "That's how it happened. That's how 
it happened, and there are several situations like chat 
and" -- 

Q Do you recall fairly specifically you told him 

that sometimes it would be the policcren who initiated the 
contact with you and sometimes it would be the subjects of 
the investigation? 

A I think to the best of my recollection I told 

him thaw it was always the policemen that initiated the 
overture. 

0 You never told him about any overtues being 

initiated by the subjects of the- investigation? 

A 1 don't think so. 

Q Did he ask you whether or not any of these 

overtures w«_rc initiated by subjects of the investigation? 

A I don't remember v/hethr he did or he didn't, 
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really. 

0 Are you fairly certain in your own mimi that at * 

tins point in time you indicated that all of the contacts 
were initiated Ly the police? 

^ certain in my own mind, Lut to the best 

of my recollection, you know, that's the way 1 described it. 

(j And the four incidents that you specifically 

told hiiu about at some point all involved situations where 
the police initiated the contact with you? 

No, sir. I hescriLed one specific incident, 
anu in that specific incident the policemen were the ones 
tiiat made the original overture to me. 1 told him that 

theic vtiu other inciccnts similar to tiiat, anu tne other 
mciuonts, tne overtures were made to me by, you know, the 
subjects of the investigation prior to the dotctcives. 

w bo taut, in other worus, anony the four incidents 

tnat you uescribeu or told iiim about yer.erally, at least some 
of them includeu situations where the overtures were made 
by tne subjects of the investigation? 

ii.l COUi<i: I want to Keep this thine* us precise 
as wo possibly can. 

he were talking about the first day, when you 
started to tell liiri about these things. Now, on the first 

uuy when you star tea to describe the situation you have just 
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lupS 

repeated here - we are limiting your testimony .to M.at 
day. Do you understand that? We are limiting your 

testimony to that day at Scarpetta's home. 

TIIL WITNESS: Okay. 1 didn't understand that. 

I thought that we were going on. 

Thll COURT: The question was not sufficiently 

precise. 

All right. That day you told him that you 
uc re ivolved in about three or tour incidents, in which 

you were the intermediary? 

THE WITNESS: Yes, sir. 

ThL COURT: And that it was the policemen w.io 

initateo Cite intervention? 

THE WITNESS: Yes. 

THE COURT: On that day, the very lirst day, 

;ir. heuei, did you tell him that in some cases it w«s 
the criminal who originated the intervention? 

TIIE WITNESS: No, sii . 

Tlifc. COURT: All right. 

1 wish you would make your questions a little 
motu precise in terms o£ time, Professor, so we will know 
precisely, so we will know precisely what was said and 

when. 

MU. liEUSHOwiTZ: i will try. 
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13 


TKL COURT: All riyht. 

(j On that first day# when you told hxm about the 

one incident, you had in mind three or four other incidents, 
as 1 under s tand it, or three other inciuents? 

A Yes. 

q Now, think Lack. On that (lay, did the tlirec 

incidents that you had in your mind include any incidents in 
which the initiating party was the sbject of the investigation 
rathcj than the police? 

A The fact of the matter, Mr. Dershowitz, as v:e 

now know, there were many more than those three, so at tnat 
time, you know, I v;as describing one incident to him. 

1 tolu nim there were several others, anu, you know, 1 oion’t| 
differentiate in my mind at that point which wore initiated 
by the police and which were initiated by the subjects of the 
investigation. . but you knew at that time you were making 
a false statement; is that correct. You weren't telling 
the whole truth if you said there were three or four > 

You knew that, didn’t you? 

ThL WlTIibSS : Yes. 

THE COURT: All right. Co ahead. 

(J now, I want to yet this clear. So when you tol 

him abdUt one incident and three or four others, you hadn’t 
in your mind specified which of the three or ioui incidents 
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you were going to tell him about? 

A That's right. 

» Q All right. 

Did there come a time when you tolo Din. in detail 
aLout the other three or four incidents? 

A Yes. 

0 Could You tell us when that was? 

A That was some time prior to the Rosner trial. 

There was uuring the preparation of the Rosner trial, where 
I spelled out specifically to the best of my recollection 
the four situations and actually three incidents and four 
situations. 

g Did any of those instances involve the subject 

of tne investigation being the initiating party? 

A i«o. 

<j So at some point in time you Lola hi . Scarpetta 

that you were involvcu as an intermediary not only with the 
police approaching you but also with subjects of the 
investigation approaching you? 

A Yes, sir. 

<j bio nr. scarpetta at that point ask you whether 

the subjects of the investigation hao organized crime links? 

A The conversations that I am describing to you 

now wera 'way ahead, right up before the time of the Rosner 
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Liiul, ana the conversations that I am relating to you now 
werc really conversations that I dio not have with bcarpett'a 
hut were conversations that I had with Lob Morvillo and 
l.iliot Layer, and at some time with Mike Shaw. 


/vll riyht 


ket s try to yet hack to specific 


time frames. 


On the first night, when you toiu Mr. Scarpetta 
about tins one incident and told him there wcu several 
others, did lie ask you whether any of those incidents 
involvcu oryanized crii.e fiyures? 

A I believe he did, yes. 

0 And what did you answei? 

A I told him that there were- -- that 1 think it 

cent something like this: 

I think I also can moke cases against members 
of organized crime," ana that's when — yon Inow, ms answer 
to me- -- his next question was something like, 'hell, have 
you had any con tacts with members of oryanized crime?" 

And I said, "Well, let's try, and let's try, and 
lot's see- wnut We can do.” 

I said, "1 think 1 can do it." 

Q bia he ask -- 

A So -- 

0 1xcuso no. I didn't know if you were finished. 
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A Yes. 

Q Did he ask you whether you yourself had been 

an intermediary in cases involving subjects who were them¬ 
selves members of organized crimw? 

A ho, sir. I don't recall him asking me that. 

1 think to the best of my recollection I told hii: something 
like this: 

"hick, this is what I did." l explained it. 

I said there were other situations similar to that, and 
whenever he would go back to that line o£ questioning, I 
would adamantly deny being involved personally, and 1 would 
say, "be are here to talk about the possibi 1 i L ic*s of ray 
getting involved in a lony-tcrm investigation, and let’s 
talk about that. Let's talk about your convincing me that 
tins is the right thing to do, because I'm not so sure it 
is," ana that's the way the conversation went, 
d Let me understand this: 

Did you adamantly ueny your involvement in 
organized crime at that point, or did you say, "Yes, I have 
been involved, but that's not what we are hero lor. Let's 
talk about something else", or dia you do some of both? 

THE COUHT: Well, 1 think we have already got that 
in the record. he denied that at the office. At 
Lcarpcttu' s home he said. This is the kino ol tiling I have 
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Leon involved in i„ ., 

Lu ln in thr ee or rour cases. 

In SUbSta " CC ' £carf ' Ctta - « a low-pressure way, 
atteptee to pursue those cases - correct ,,e if I an, 

■rony, u lter I have finished - and the witness refused to 

discuss those cases, saying in suhstance, -i an, not here to 

idlh about that. Let's see whether or not I'm going to 

"° ‘ 0r " Jra With ^operating with you in the case." 


Is right? 

THE WITNESS: That's absolutely right. 

’••hen did the name Lustcrino frrst cor.e up in 
your discussions with Nicholas Scarpetta? 

A 1 oon't recall. 

0 Uld ,;r - Scar ^“n ever ash you whether you Knew 
a man named Lustcrino? 

1 ' ir ‘ SUro 1 m entioned the none first to 
■d • Scarpetta or Shaw, one or the other. Lut I', the one 
who brought the name up. 

0 Will you describe to us who Hr> Luster . no , s? 

'' JO " n L " £tCrino ls "y father's sister's son. 

il-afs makes him my first cousin. 

o And could you tell the Court what you told „ le 
when we last spohe how you character:red Mr. Lustcrino rn 
terms of his organized crime connections? 

ter i no io a man that spent many years of his 
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life, his young life, in jail. Prior to going to jail 
ho was an up and con.iny — 1 don't know how to best 
characterize him -- young turk. When he came out of 

jail, he was a member -- he became a member of organized 
crime, or he was a member of organized crime. It's a 

very uiificult, nebulous kind of area. he has been 

describee, as a captain in the Joseph Colombo crime family. 

t> You described him to me, oid you not, as a 

captin in Joseph Colombo's crime family? 

A Yes. 

Q bid you tell Mr. Scarpetta that your first cousin 

was a captain in the Colombo crime family? 

A I don't recall telling him that; no, sir. 

0 Did he ask you, when you told him about Mr. 

Lusterino, did he ask you about his organized crime connec¬ 
tions? 

A 1 think now, of course, we arc talking about some 

time a lot later on from our initial conversations, and we 
are into the investigation, and we were, you know, on our 
way, sc to speak, and the name Lusterino comes up, and I 
talked to him about Lusterino, and we do talk about 
I.ustcrino's connection with organized crime. 

O Did he ask you whether or not any of your crir; ina 

activities involved hr. LusterirC*? 
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A I said yes. 

<u Did there come a time: when Hr. Scarpetta told 

you that he was aware that Lusterino was a captain in the 
Colombo family? 

A ho. 

0 Did he at any point ask you whether you knew 

about Mr. Lusterino* s connections in crime? Did he ask 

you, for example, what family he was from? 

A I'm not sure whether or not this was Mr. 

Scarpetta that asked me that. 1 think that — that con¬ 
versation was had, but I think it was, as the best of my , 

I 

recollection, with Assistant United States Attorney 
Mr. Shaw, Mike Shaw. 

Q Okay. 

When did you have your discussions with Mr. 

Shaw? 

A All during the sane period of time. My contacts 

with the United States Attorney's office were such that 
there contacts outside of the office, and there were meetings 
that were held at the home of Mr. Shaw ana at Mr. Scarpetta's 
home. 

Q Could you give us an approximate time frame? 

A All during the period of ]971 into right prior to 

the time that I surfaced. 
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Q I.'ow, v/e have a time franic- for Scarpctta. 

The meetiny v.ith Scarpetta is some time in February of 
1971. Can you give us an approximate time when you Lecian 
meeting v;ith Mr. Shaw? 

7'. I think also in February, towards the end of 

February. 

0 bio you meet soiuetin.es together with Hr. Shaw 

enu Hr. Scarpetta? 

A Often, yes. 

0 bid you sometimes meet alone with just Hr. 

Scarpctta and just Hr. Shaw? 

A Yes. 

w bow, there were seme tape recordings made of 

your conversations with Mr. Scarpetta. Could you tell 

us the circumstances under which they were made? 

A now we go back to the time after 1 reave the 

Knapp Coi.dnission office, and v/e go to Mr. Scarpetta*s 
home? 

0 February. 

A February. i.e begin talking, and obviously 

Mr. Scarpetta -- it was obvious to me that Mr. Scarpctta's 
motivation v/as to convince me that 1 have some very 
rm.por tant information and thf’t it is very important that 
1 get involved in a very danye-rous and very long-term 
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investigation having to uo with corruption within the 

entire criminal justice system. 

The exchange between Ecarpetta and myself many 

times are heated. The conversation then becomes a 

. ,= *7 a lot of conversation about my 

friendly one, and there was a lot of con 

family and a lot of emotional conversation. 

1 think these tapes that are made, you know, at 

that time, the beginning, Ecarpetta tells me that, "Listen: 

r »jn yoing to talk to you again tomorrow. I*« not taking 


15 ! 


any note: 


X »ni going to record what you are sayina. 


!•„, going to listen to the recording tonight, and I'm going 
lo ash you sote gucstions about some of the things you are 

talking about tomorrow. Is it okay with you? 

I said, "It's not okay with me, rearly, but if 

that's what you insist on doing and if you feel it's really 

that important, go ahead, but those are my recordings.” 

o day did you agree to have them recorded if you 

. . . inri fo it 1 ? Vou were a free person at that 

were objecting to it.. f 

time, weren't you? 

j Ycs . i think that, you know, Scarpetta ana 

myself, I think he for his reasons and me for my reasons 
were trying to establish some kind of a, you know, relation¬ 
ship . 
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2 (,) what were your reasons? 

ft V.’ell, my reasons were that I wanted to try to 

4 convince Scarpetta at that time that he should try to under- 

5 ! stand, that he was a member of this Knapp Commission, that 

jl 

6 I to me in many ways we were doing things that I felt were. 

7 II wrong and unjust, and I tried to convince him, you know, 

8 j| that the corruption, you know-, should not only the 

9 ' investigation should not only be centered upon the Police 

10 Department, that there's so much moreeping on, and I wanted 

11 to convince him that I'm a typical example of a policeman 

12 j| that's Leen nothing else but a policeman all my adult life 

13 I an d that I wanted him to understand me, and in the begm- 

14 i ntj i think the relationship was one that he had spoken 

15 to many policemen and that he had a distaste for police- 

16 m en, especially detectives, and that I was trying to 

17 develop some kind of relationship to him. 

18 Do in the beginning, to allow him to make that 

19 | recording, T felt I was showing, you know, that I trusted 

20 || him and that I hoped, you know, that he would trust me. 

21 I 0 when did the recordings begin? In the office 

22 or at his home? 

23 j a At his home. 

24 n 9ight away when you got to the house, did he turn on 

25 the tape, or did you have some discussion off the record 
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and ho turned on the tape? 


A All the discussion was off the record at the 

beginning. He made that clear to me. I think we had 
dinner and a oouple of drinks first, and then he spoke to 
me for a period of time, and he brought out the tape 


recording. 


THE COURT: Did he record on the first occasion 


when you v/ere at his home? 

THE WITNESS: Yes. 

Q But there was a period of time before the 

recorder was turned on when you were socializing with him? 
/i I guess you would call it socializing. 

Q Did you initially resist? When he wanted to 

turn on the recorder, did you say, "No"? 

A Yes. 

Q And what did he say in response to that? 

A He said, "This is a recording that I'm only 

going to utilize in my conversations with you and get a 
feeling of you, and after you leave here I am going to 
listen to them." He said, "These are your recordings. 
These are your property. When I'm done with them, I m 

going to give them back to you." 

I said, "Do I have your word on that?" 

He said, "You do." 
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So I said no concern, one way or the other, 
v/hat was recorded, because I believed what he told me. 

Q Approximately how many hours of conversation 

would you estimate were recorded? 

That s difficult to say, because the recordings, 
I think, v/ere turned on and turned off. The recorder 
was turned on and turned off. 

Could you tell us when they were turned on and 
when they were turned off? In the course of one conver¬ 
sation, was it sometimes turned off? 

A No. For example, the tape would run out, and he 

would turn it over, or we would have dinner and turn the 
machine off. 

It wasn't treated as a debriefing type of 
recording. There were times that a lot of conversation 

wasn't recorded. There were times there were things 

that T specifically spoke about that he wanted to record, 
and the way he explained it to me was that to listen to it 
again that evening and then be able to question me about 
it the following day. 

Did there ever come a time when these recordings 
were being made when you said, "Hey, Nick, I want to toll 
you something, but I don't want the tape recorder on for 
this"? 
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A What happened is that as you're talking, you 

forget that there's a recorder on, and especially if it's 
over a longer period of time, and most of our conversation 
was a very emotional conversation, and so I really at one 
point in time, I forgot that there was a recorder, so I 
just kept on going, and it was like a very heated emotional 
exchange between Scarpetta and myself, and I didn't even 
realize the recorder was on. 

As far as I was concerned, at that time certainly 
if I thought there was any chance that anyone else would 
have the opportunity to listen to these recordings, I 
would have made sure that that machine was turned off at 
that time. 

Q Did there come any point in time, to your recol¬ 

lection, when the machine was on and you were talking and 
you said, "Hey, let's turn it off for now"? 

A No. 

Q There was no point in time where you were asked 

to have the machine turned off? 

A Not that I remember, no. 

Q Tt happened, as you recal l it, the other wiy? 

It was off, and Scarpetta said, "Now, for this I want to 
turn it on"? 

A Mr.Dershowitz, I want to make it perfectly clear 
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that I had no concern as far as those recordings being made 
public to anyone, and it didn't matter to me whether the 
machine was on or shut off. 

0 Under what circumstances did Mr. Scarpetta stop 
recording your conversations? 

A When we stopped to eat, as 1 remember. 

U I'm sorry. I didn’t mean that. I meant, 

under what circumstances did he stop the practice? 

THE COURT: When did he terminate the makings 
of these recordings? 

iHE WITNESS: Oh, I sec what you moan. 

A I think after he speaks to Special Assistant -- 

I mean, Assistant United States Attorney Mike Shaw and 
comes to me and then tells me that the recordings — 

I'll try and reconstruct it the best way I can 


remember. 


Scarpetta comes and tells me that he was not 


all that familiar with Federal law and that he had a conver¬ 
sation with Mike Shaw and told Mike Shaw that he had made 
severed recordings with me and that Mike Shaw told him, 
"Well, that's great. That's 3500 material," which 1 
didn't have the faintest idea what 3500 material was, and 
I don't think Mr. Scarpetta knew — well, I guess he did, 
but he told me he wasn't familiar with it, and Mike Shaw 


SOUTHERN OI$r< ICT COURT REPORTERS U S. COURTHOUSE 




37 

A 320 

pp6 Leuci-direct 

was now pressing him for those recordings, and at that point 
in time I told him that I had better get those recordings 
back right now. 

Q In other words, there came a time when Mike 

Shaw said to Scarpetta and you that these were going to be 
3500 material? 

A Mike Shaw told me that it was very important, 

that those recordings in Federal Court could be considered 
evidence and that it was very important that those record- " 
ings be maintained. 

I told Mike Shaw at the time -- I think it was 
the first -- my first meeting with Mike Shaw, that these 
recordings were not made by a F Jeral agent. Mr. Scarpetta 
wasn't a Federal agent. Those recordings were my per¬ 

sonal property and that I wasn't about to turn them over to 
him or anyone else and that I wanted those recordings back 
and if I couldn't get those recordings back that there was 
no way that I was going to continue, you know, with this 
investigation. 

Q Did Mr. Shaw at that point indicate that you 

could have those recordings back? 

A Mr. Shaw asked me if it would be all right if 

he made a memorandum, how would I feel about a memo des¬ 
cribing the criminal . ctivity that I described on the record 


SOUTMEBN DIJ1 I'ICT coubt be portebs us courthouse 






38 


A 321 

PP7 Leuci-direct 

ing. That has to be done, he told me. That's the least 
that has to be done. I told him, "I don't care about that 
I'm not concerned about what I said criminally on the 
recording. I'm concerned about what I said about myself 
and my family, and I want that back." 

I said, "I'm not concerned 
You can make a memo out. You can make 
but I want those recordings back." 


about my criminality 
twenty memos out, 
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Q Did Mr. Shaw at some point say to you, "You can 

have those recordings back"? 

A Mr. Scarpetta eventually told me that I could have 

the recordings back. 

Q Did Mr. Shaw ever tell you you could have the 

recordings back? 

A Yes; I think he did, too. 

Q Mr. Shaw told you that you could have the record¬ 

ings back after having told you that they were 3500 material 
and had to be preserved? 

A It was during the same -- I think it v/as during 

the S3 me conversation. I'm not sure. Hut there came a time 
that Mr. Shaw told me that I could have the recordings back. 

Q Did anybody ever ask you -- Mr. Shaw or Mr. 

Scarpetta -- whether you would object to a transcript being 
made of the recordings? 

A . I don't thinkthe subject was over brought up. 

Q Nobody asked you if you would object to a 

transcript being made of the recordings? 

A No. 

Q bet me ask you this now: if Mr. Shaw had asked 

you, thinking back to that period of time, whether you 
would mind there being a transcript made and then you being 
given back the tapes and everything other than the transcript 
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of your discussion of your crimes, would you have ob¬ 
jected? 

MR. SAGOR: Your Honor — 

THE COURT: Sustained. 

MR. SAGOR: Also, your Honor, I have stayed down, 
but this is a matter that has been discussed fully at the 
trial. Mr. Krieger interviewed -- 

THE COURT: I am aware of that. 

MR. SAGOR: Yes, your Honor. And let the 
record reflect that I have also turned over to Mr. 
Dershowitz this morning Mr. Scarpetta's memorandum that he 
made in connection with giving back Detective Leuci the tape 
tecorrfings,which was sent by the government as Court 
Exhibit 4. 


16 || 
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THE COURT: Yes. 

The objection is sustained. 

I should tell you, Professor, that we have been 
through this discussion, the matter of the destruction of 
the tapes -- 

MR. DERSHOWITZ: If your Honor please, I was 
not aware until this morning that there was ever a dis¬ 
closure made -- I juay be wrong — that at the time the 
tapes wore returned to Mr. Leuci for his destruction there 
was a discussion and an acknowledgment that this was 3500 
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material and would have to be preserved. 

MR. SACOR: The government acknowledges no such 
condition, that the conversation with Mr. Leuci is a binding 
statement of what the law is. 

MR. DERSHOWITZ: I am just eliciting evidence 

as to that. 

THE COURT: Proceed. 

0 When the tapes were returned to you, was it 

clear to you that you were going to destroy them? 

MR. SAGOR: Your Honor, can there be conver¬ 
sations elicited by Professor Dershowitz as opposed to 
characterizations? I think we will move along faster, 
and the testimony will be clearer. 

MR. DERSHOWITZ: Fine. I will confine my 
examination to that. 

Did you tell Mr. Scarpetta and Mr. Shaw that you 
would destroy the tapes upon their being returned to you? 

A To the best of my recollection, the conversation 
went something like this: "Here are your tapes. What 

are you going to do with them?" 

Q What did you say? 

A "I'm going to destroy them." 

Q Did you in fact destroy those tapes? 

A Yes. 
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You burned them? 


Yes. 


0 Could you just, without qetting too dramatic, 
describe the circumstances under which you burned them? 

MR. SAGOR: Objection. 

MR. EERSHOWITZ: I am sorry. I withdraw the 

characterization. 

Can you describe the circumstances under which 
you burned the tapes? 

MR. SAGOR: Objection. 

THE COURT: You burned the tapes? 

:HE WITNESS: To the best of my recollection -- 

THE COURT: Just a moment. Where did this 

event happen? 

THE WITNESS: Jt happened in my barbecue pit. 

To the best of my recollection, I pulled the tapes apart 
and threw them into the barbecue fire. I remember 
destroying them, and to the best of my recollection I burned 
them, box and all, or pulled them apart and burned them. 

THE COURT: And about when was that? 

THE WITNESS: I guess the early part of 
February or the latter part of February. 

HIE COURT: Well, you said some moments ago that 
you met Mr. Shaw for the first time towards the end of 
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February, did you not? 

THE WITNESS: Yes. 

THE COURT: Now, having that as a frame of 
reference, if you are correct in that statement, when was 
it that you burned the tapes? 

THE WITNESS: Okay. Shortly after my conver¬ 
sation with Mr. Shaw, the tapes were returned to me. 

The exact dates I don't know. 

THE COURT: Some time late February or early 

March? 

THE WITNESS: Yes. 

THE COURT: Go ahead. 

Q But certainly it wasn't as late as May or ’ine 

of 1971? 

A I can't say that certainly. It was some time 

after that, later on. I don't know when it was. 

0 Did you have any other conversations with members 

of the U.S. Attorney's office or agents of the Federal 
Government that were recorded? 

A During the course of the investigation, I made 

recordings with -- in one particular instance -- 

MR. SAGOR: I am going to object, your Honor, 
to matters under investigation. I think Mr. Dershowitz 
is getting to debrie lings. 
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THE COURT: He has a right to ask whether or 
any of those sessions were recorded. 

MR. SAGOR: I object to whether Detective Leuci 
made surveillance on any other members of the Department. 

THE COURT: I don't think he is asking that. 

MR. SAC.OR: i think the witness was starting to 


answer that. 

*'• During this period of time when you were being 

debriefed by the United States Attorney's office or members 
of the Knapp Commission, were there any other recordings made 
other than those -- 

THE COURT: There is a suggestion implicit in 
.,our questions that I am not sure is in accordance with the 
facts. 

(To the witness) Once you were turned over 
to the Knapp Commission by the U.S. Attorney's office, 
did you continue to work with the Knapp Commission? 

THE WITNESS: No. 

Q During the period of time that you were working 
with the Crime Commission, were any other recordings made 
of your discussions? 

A Not that I know of. 

0 Did Mr. Scarpetta ever ask you whether you were 
involved in any kind of drug dealing activities? 
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Yes. 


Could you describe the question and how he put 


A Mr.Scarpetta — 

MR. SAGOR: Your Honor, could we have time and 

place, just generally? 

THE COURT: Yes. Fix the time and place. 

Q In February, when you first started to meet with 

Mr. Scarpetta in his office and in his apartment, did he 
ask you whether you vere involved in drug dealings; 

A No, sir. 

q When did he first ask you whether you were 

involved in drug dealings? 

A Once we got under way with the investigation, 

Mr. Scarpetta brought to me a series of closed investiga¬ 
tions. There were allegations that were made against 

me by people that either I had arrested or people who thought 
that I had them arrested, and these allegations were shown 
t me. Mr. Scarpetti asked me about them, and part of 
those allegations was that I had sold narcotics through 
or to one Richard Cardi and Vincent Cataldo. There was 
a series of Cardi fantacies. There were these whole 
Cardi allegations. 

THE COURT: The question was, when for the 
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first time did Scarpetta ask you whether you were involved 
in drug dealings? 

THE WITNESS: That happened, I would say, some 
time in March. 

In March of *71, he didn't simply ask you; he 
showed you various files of complaint allegations, complaint 
files? 


A Yes. He showed me Police Department — our 
Intelnal Affairs Unit files, showing allegations made by 
several people against me, by people who either I had 
arrested or thought I had them arrested. 

Q What did he ask you about those files? 


He asked me if there was any truth in any of the 


files. 


Q What did you say? 

A there wee net. 

And these files included Cardi? 

A These files included Cardi. 

Q And Jacobs? 

T h e™ nr^.r a y t a “.n*^„ n *t rrr ??• 

remember which ones they wore, but there were a number of" 
l aviations — there were a number of allegation- and 
what they were were more than allegations. There lert 
investigations that had been conducted by the PoUce Depart- 

°" Internal Aff ^s division, and he told me the Investx- 
ja ions, anu they had been closed and unsubstantiated or 


SOUTHERN OIST'l CT COU^T REPORTERS US COURTHOUSE 




1 


47 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
12 

13 

14 

15 

16 


17 

18 

19 

20 
21 
22 
23 

•M ! 
25 


A 330 

pp8 Leuci-dircct 

without results, and he asked me if there was any truth in 
any of the allegations, and I told him that there was not. 

Q Did the allegations include an allegation by 

Mr. Diaz, do you recall? 

A Absolutely not. 

0 But it did include allegations by Mr. Cardi? 

A Yes. 

Q Do you remember approximately how many allega¬ 

tions there were that you were confronted with? 

A Something like ten or twelve. 

Q And to the best of your knowledge, do you know 

where these files came from? Did they come from the Specia 
Investigations Unit, from departmental disciplinary files, 
from the Civilian Review Board? 

A I have no idea. 

Q Mr. Scarpetta never told you this was a complaint 

filed in this agency or that agency? 

A Oh, I see what you mean. I'm sorry. Yes. 

I knew that they were fromour Internal Affairs Unit of 
the Police Department. 

Q And you unequivocally denied any truth as to any 

of the allegations of criminality in the files? 

A That's right. 

Q Did Mr. Scarpetta ever ask you, during this 
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early period of time, again, whether you had over given 
money to narcotics pushers or narcotics addicts? 

A Not that I recall; no, sir. 

0 Were any such allegations contained in the files 
that he showed you, to the best of your recollection? 

I think so. I'm not sure. 

So in that sense, by asking you whether or not 
there was any truth in any of the allegations, he was in 
effect asking whether you had ever given money to any 
narcotics addicts or pushers? 

Well, no. Not if you phras • it like that. 

1 don't remember him asking me that question, if i had 
ever given money to any narcotics addicts or pushers. 

If you're asking me — well, I don't remember him asking 
mo thatjpecific question. Counsellor. 

In other words, he would show you a file, but 
ho wouldn't press it as to the details of the file? 

A T see. I'm sorry — 

MR. SAGOR: I object t the characterization I ' 
CouLd we have conversations? 

THi: COURT: Overruled. Proceed. 

A No. He showed me the file. We would go through 
the file. There were specific allegations, and he would 
*sk, "is that true?" i would say, "No." And we would 
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go to the next one, and I began saying, "No," when he opened 
up the page, and I began saying "No" when he closed the 
page of the last file. 

I never admitted to any of those. 

Q In the Cardi file, did it include allegations 
that you paid money to Cardi or received money from him? 

A Yes. 

Q And therefore you were shown that allegation? 

A Yes. 

Q And you were asked whether it was true? 

A Yes. 

Q And you denied it? 

A Yes, and it isrlt true. 

Q We will get to that at an appropriate time. 

A Okay. 

Q Did Mr. Scarpetta ever ask you whether you took 

any money that you had secured as a result of an arrest, 
that you took for your own personal use, any money that 
you had obtained as a result of an arrest? 

A I think the best way to answer that, to continue 

along this way, Mr. Dershowitz, is that when I decided to 
undertake the investigation and we were now proceeding with 
this investigation, there were a ]ot of agencies involved; 
there were a lot of people involved, and I was the main 
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subject of the investigation. In other words, I'm the main 

conduit of the investigation. There wasn't time to talk 

about my prior misconduct, and if it did arise, I simply 
denied it. I said, "This is what I have told you that I 

have done, and T have done other things like that, and 

that s it. You're crazy to continue asking me." 

And he might, have said, "Mob, is there anything 
And I simply said, "Listen. There's nothing else. 
T m starting today, and I'm going ahead, and that's it." 

So there never really did come a time that, 
did I take money from a dope pusher, or did I give money to 
a dope pusher. Those things just didn't happen. 

bo the vast majority of time spent during these 
debriefings had to do with what you could do for the 
government and your knowledge of crime, and very little 
time was spent on your own past criminal involvement? 

We v.ere talking about — when you are saying 
during those debriefings, you are talking about what time 


span? 


w February. 

lebruary. That's right. That's right partially, 
hut. T think that most of the time was spent about my 
motivation or whatever Scarpetta could find, whatever 
spot he could find that he and I could agree upon. 
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Q What discussions did you have with Mr. Scarpetta 

or with Mr. Shaw about these crimes that you admitted to? 

Did anybody suggest to you that you would be prosecuted for 
them or that you would not be prosecuted for them? 

MR. SAGOF: May we have the time, your Honor? 

MR. DERSHOWITZ: In February. 

A No one suggested to me that I would or would not 

be prosecuted. I simply assumed that I would not be. 

0 On what basis did you assume that you would not - 
be prosecuted in February, when you made the admissions? 

A On several bases. First of all, I thought the 

things that I had admitted to were past the statute of 
limitations, No. 1, and. No. 2, I thought the things that 
I had admitted to couldn't be corroborated. I was sure 
they could not be corroborated to, other than my own 


17 I 

mouth, in other words, my own admission, and I certainly 

18 

hadn't been given my Miranda warnings or things like that. 

19 

So there's no doubt in my mind that I could not be pro- 

20 

secuted for things that I had admitted to. 

21 

C Again let me get specific dates. What were the 

22 

dates, the last date of criminal conduct that you admitted 

23 

to in February of 1971? 

24 

THE COURT: I don't understand the question. 

25 

Q What was the date of the last crime that you 
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admitted to Scarpetta in 1971? 

A 1 told him, as I remember it, I think to the 

best of my recollection, it happened in 1967 or early ' 68 . 

0 So three or four years earlier? 

A Yes. 

a And you thought that that was beyond the period 
of the statute of limitations? 

a Yes. By the time that anyone could get around to 
thinking about prosecuting me for it. 

Q So your view is that the statute of limitations 

is what? About three or four years? 

A No. Around five years, I thought, for narcotics 
crimes. But really, i thought, the main thrust of it was 

that I was sure that it couldn't be corroborated, and they 
couldn't use it against me, since, you know, I had admitted 
it freely and without any kind of warning, really. 

0 You had gotten no warning? Scarpetta had not 

told you that if you admitted a crime that it might be used 
against you? 

A Absolutely. 

0 Had he told you anything to suggest the contrary? 
Had he told you anything like, "Anything you tell me will 
never get beyond this room"? 

A Yes. That's very true. That's true, yes. 
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2 j q Did you understand that as a commitment by him 

3 that you would not be prosecuted for those crimes? 

4 A well, again, you know, the conversation had not 

5 had very, very little to do with my past criminal conduct or 

6 | my misconduct as a policeman. The conversation had to do 

i 

7 with many, many other things, and there was very little time 
® spent on that. 

9 Q Very little time was spent on your — 

10 A On my own misconduct. 

11 q Okay. Let's move from Mr. Scarpetta briefly to 

12 Mr. Shaw. Can you tell us when you had conversations, 

13 approximately when you had conversations with Assistant 

14 | United States Attorney Shaw? 

15 | A Well, to the best of my recollection, it s, again 

16 j in late February, early March. 

17 j q You began having conversations with him, as I 

18 understand it, in late February, and they continued throuah 

19 March of 1971? 


20 i A Yes, and -- 

21 q Did you tell f\im — Mr. Shaw about any crimes 

22 that you had not told Mr. Scarpetta about? 

23 A No. Not that I remember. 

24 q Did you tell 

25 A I'm sure I Jidn't. 


SOUTmEHN Dl$' ‘ ICT COURT RFPORURS US COUBT HOUSr 







A 337 

pp Leuci-direct 54 

THE COURT: lie is sure he did not. 
q You are sure you did not tell him about any 

crimes other than the ones you mentioned to Mr. Scarpetta? 
A Yes. There was a time when we had a meeting 


6 at Mike Shaw's apartment, I remember, and there was a member 

7 of, at that time, DF.A or BNDD there, Mr. Andrew Tartaglino. 

H 1 I doubt if Mike Shaw was there. I think Mike Shaw was late, 



10 

11 
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and Mr. Tartaglino and myself, T described the situation that 
I was involved with with several or a couple of ex-Federal 
narcotics agents, and T don't remember if Mike Shaw was there 
or not. I don't remember if he came in during the con- 


l.l 

H 

15 









1H 
19 11 


versaton or after the conversation. Rut that was an 
additional thing to what I had mentioned to Mr. Scarpetta. 
q Could you tell us about that incident? 

A T told Mr. Tartaglino that I had been involved 

with two members of the Bureau of Narcotics in a situation 
that involved a searching of an alleged narcotic dealer's 
home, and £200 was taken from the home bycne of the Federal 


20 jl agents, and some time later on, that $200 was shared between 


21 | 


22 


23 

24 

25 


the two Federal agents, my partner and myself. 

q You told him that you had received approximately 

$50? 

A Yes. 

o when did you tell him that this event had 

occurred? 
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A I told him to the best of my recollection it 
happened some time in 1965, 1966. 

Q Okay. Now, moving to a different time frame, 
when did this discussion with Mr. -- 


A Tartaglino? 

Q -- Tartaglino occur? 


A 'This discussion takes place, I would say, at a 
time when it’s being decided to bring in the Bureau of 
Narcotics or Drug Enforcement Administration, into the 
investigation, that they would actively become involved in 
the investigation, so I would guess that it would be some 
time in March or April of *71. 

Q Now, to the best of your recollection, who was 
present during this discussion? 

A Mr„ Tartaglino. 

Q Who else? 

A Myself, and at some point in time, Mike Shaw. 

I remember distinctly that I went there, and Mike wasn't at 


home, 


Mr. Tartaglino *as there. I think Mike's wife 


was there. And Mr. Shaw eventually arrived. Now, I don't 
remember him being there during the time when I'm talking to 
Tartaglino about Federal narcotics agents. 

Q But this discussion did take place in Shaw's 


homo? 
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Was it recorded? 


No, sir. 


It was not. Now, Mr. Shaw was involved in that 


discussion at some time? 


THE COURT: Wait just a minute, Professor, 
lie didn't say. He said the subject came up in the home, 
that on one occasion he has indicated he is not sure whether 
Mr. Shaw walked in on the conversation or whether Mr. Shaw 
walked in after the conversation that he v/as having with this 


agent, Tartaglinc. 


(To witness) Is that correct? 


THE WITNESS: That's correct. 

THE COURT: That's what I understand the net 
of his testimony to be on the subject. 

Q Could you tell us how long the discussion on 

that entire evening was? 

A With Mr. Targaglino? 

Q With Mr. Tartagl ir.o and Mike Shaw. 

A Several hours, to the best of my recollection. 

<j And it is your recollection that Mike Shaw came 

late to that discussion? 


About how late? Could ycu estimate? 
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A I would say about 45 minutes to an hour late. 

Q And so the first part of the discussion occurred 

with just Mr. Tartaglino? 

A Yes. 

Q And it was during that period of time that you 

recall the discussion about this 350 incident occurred? 

A Yes. 

Q It is possible, however, as I understand your 

testimony, that Mr. Shaw may have walked in while that 


conversation was occurring? 

A That's true. It's 

Q Did Mr. Shay at any 


incident? 

A No, sir. 

Q Did he at any point 


possible. 

time question you about this 


indicate to youthathevas 


aware of it? 


A I don't recall. 

Q Did Mr. Tartaglino write down that incident, do 

you know, make any notes of it? 

A I'm sorry. I don't remember if he did or didn't. 

T would only assume that he did. 

THE COURT: Don't assume anything. Just tell us 

what, you kno , please. 

q Can you tell us who Mr. Tartaglino is? 
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A At that time he was the Assistant Director to the 
Director of the Bureau of Narcotics. He was the Assistant 

Director of the Bureau o* Narcotics, and today I think he's 

the Chief Inspector of the Drug Enforcement Administration. 

Q Is that all? 

A Yes. 

Q At that time he was an employee of the Federal 

Government? 

A Yes. 

Q Do you know — if you don't, don't speculate — 

do you know where his offices were located? Had you had 
any opportunity to meet with him in his offices? 

A Yes. 

Q Where were his offices? 

A In Washington. 

Q Did he have an office in New York? 

A He had a -- I think there's a branch office here 

in New York. I'm not sure. But his office, his own office 
I'm saying Mr. Tartaglino's office is ir. ihington. I know 
it's in Washington. 

V 

Q Did you tell Mr. Shaw at any time about what you 

had told Mr. Tartaglino? 

A I think I may have mentioned to Mr. Shaw at some 

point in time the namr of the agent that was involved in that 
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situation and that I had said that I had at one time some 
misgivings about the honesty of that agent, and at that time 
the agent was in a very sensitive position, and I said that 
as far as I'm concerned, I'm satisfied today that he is very 
honest and a very reputable guy. 

Q Put did you tell Mr. Shaw that you yourself took 

$50 in that arrest, during that arrest? 

A I don't remember. I told Mr. Shaw — I think 

I made it pretty clear to Mr. Shaw that there was a time 
that I knew that this agent had been involved in some kind 
of action or act that was of misconduct, the type of mis¬ 
conduct . 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COURT: I think the question that is being 
put to you is, did you ever tell Mr. Shaw about the incident 
in which $200 was split, $100 to the Federals, and $100 to 
you and your partner? Did you ever tell Mr. Shaw about that? 

THE WITNESS: Not that I remember. 

Q Did you ever tell Mr. Scarpetta about that? 

A Not that I remember. 

Q Did you ever tell anybody other than Mr. Tartagli 
about that? 

A Yes. 

Q Who? 

A I told a r presentative from Mr. Tartaglino, 
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60 


Q This was at a different time? 

A A different time. 

Q Could you describe the circumstances under which 
that discussion occurred? 

MR. SAGOR: Could we have the time, your Honor? 
Illh, COURT: Fix the time, please, when it was. 

THE WITNESS: I don't remember. I dortt remember 
whom i remember at some point in time I sat down with 

|L , „ 

people -rom the Internal Affairs Division. I call them 
Internal Affairs. They are from the Inspection Unit of 
|j the DrUf ? Enforcement Administration, and we talked about 
the possibilities of corrupt Federal agents, and I described 
one situation that I had already described to Mr. Tartagli.no 
to Mr. Goe, and I described in that situation that I had 
been present when a New York City detective, my partner, 
and two Federal agents, when we without a search warrant 
entered the house, searched the house looking for narcotics, 
and sometime later on I was told that one of the Federal 
agents had taker. $200 and that I had shared in the $200. 

’y way, was there an arrest made? 

* 

A At that time? 


Q 


Yes. 


J 


No. The-e was no arrest. There was no 
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crime. Thete was no contraband in the house. 

0* In other words, not only did you take themoney 
and share it, but you had also engaged in what you would 
regard as an illegal entry? 

A Well, we entered che nouse without a search 

warrant. It was a situation that the informer told us 

that this fellow was selling narcotics. We went to the 

location, entered the house, searched the house and found 
nothing. We went to a restaurant, to a coffee shop and had 
coffee after the incident, and one of the agents came over to 
me and said, "This is for you." He gave me $50. I said, 
"What happened?" 

He said, "There was $200 up there." 

He gave $50 to my partner and $50 to his partner 
0 So there was a simple burglary rather than an 

investigation? 


THE COURT: It was an unlawful search in which 
somebody turned out to be a thief; is that right? 

THE WITNESS: Yes. 

Q But the subject of the search was entirely 

innocent? 

A Well, I had very good information that he wasn't 

entirely innocent, that he was selling narcotics. At the 
time we entered the apartment, we found no narcotics. 
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Q All you found was money? 

A Yes. 

MR. SACOR: Objection. The witness didn't say 

he found it. 

THE COURT: Yes. He said somebody else found it 
and qave him $50. 

Q When you were given the $50 by this Federal 

agent, were you aware that no drugs had been found in the 
house that was searched? 

A Yes. 

Q Were you also aware thac the search had been 

conducted without warrant? 

A Yes. 

THE COURT: Are you suggesting by implication 
that it would have been all right if druqs were found in 
the house? 

MR. DERSHOWITZ: No, youi Honor — 

THE COURT: We will take our morning recess. 

When we come back, I want the first two rows on either side 
reserve 1 , for the working press. 

All right. Ten minutes. 

(Recess.) 
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MR. JAFFE: Your Honor, may we note on the record 



that Mr. Giuliani i 3 appearing at the counsel table. 



THE COURT: All right. 


H 

CONTINUED DIRECT EXAMINATION 


■g 6 

BY MR. DERSHOWITZ: 


H 

Q Mr. Leuci, I just want to clarify one point we 


■ 

talked about before the break before I get on to new matters. 


IB 9 

At sc point Mr. Shaw had a discussion with you 


10 

about 3500 material, is that right? 


■ 

A Yes . 


H 

Q And did he explain to you what 3500 material was? 


B 

A He began — he began explaining to me what 3500 


B 

material was and I think he was trying to impress me at the 


B 

time how important it was and I was having none of it. I 


B 

mean, he started the conversation with saying, "You realize — 


B 

■ 

you know, this is very important." 

1 

Kjtf 18 

I said, "Listen, I don't want to hear about it. 


H 19 

I don't care. As far as I'm concerned, you promised me and 

£ 


H 20 

Scarpetta promised me that those tape recordings eire my 


r 21 

property and that they were going to be returned to me and 


■ 

that's all I want to know and I want them back," and that 

1 

■ 

is as far as it went. 


B 

0 But you understand what he meant by 3500 material? 


B 

A No. I never really understood what 3500 material 



SOUTMCB* OIST . rT count rfportfrs u s. court housf 

1 1 






1 j gtcg 2 



9 

10 

11 

12 | 
13 




16 II 


17 |i 

18 

19 !| 

20 I 

21 | 


A I didn’t understand what 3500 material was at all, 

really. 

Q But the word was ~ 

A The word was mentioned, yes. 

U And it was not unfamiliar to you? 

A It was unfamiliar to me. 

Q But after it was mentioned it was no longer un¬ 
familiar to you, it stuck in your mind? 

MR. SAGOR: Objection. 

THE COURT: I assume if he heard it once the next 
time he would have to admit he heard it previously. Go ahead. 

MR. DERSHOWITZ: That becomes very important, your 
Honor, as we will see. 



the COURT: Go ahead, I won't limit you. 

„ i 

2 Q Could you date for us this discussion about 3500 

|! 

material? 

25 THE COURT: This is the discussion with Mr. Shaw 
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now? 


3 


4 

5 

6 
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10 
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13 
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15 

16 

17 j 

18 

19 
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MR. DERSHOWITZ: With Mr. Shaw, yes. 

THE COURT: To the best of your recollection, Mr. 
Leuci, tell us what was said by Mr. Shaw and by you about this 
3500 material. 


A I remember we were riding in the car, in a car on 
the East River Drive, myself, Scarpetta and Shaw. Shaw was 
telling me that they had prepared this memorandum, but that 
he would prefer to have the tapes. 

I told him that as far as I was concerned, you 
know, 1 wanted those tapes back and those tapes were my 
property and I was going to get them back, if not then I'm 
not going any further with anything and as far as I was con¬ 
cerned, you know, they were taking something that was mine 
and they had been promised to me. The word 3500 material I 
remember now in retrospect and going back over all those 
times being mentioned, and, again, it became such a familiar, 
you know, phrase to me. Later on when I became involved with 
Mr. Rosner I, of course, realized now what 3500 material reall 


V 


is. 

THE COURT: But on that evening, on that occasion 
that you are telling us about, did Mr. Shaw or anyone else 
explain to you what 3500 material was? 

THE WITNESS: No. And as I remember it, I don't 
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think it was Shaw telling me that this is 3500 material, I 
think, as I remember it, it was Shaw telling Scarpetta. 

Q Yo. overheard the discussion? 

A Yes. 

Q And Shaw did tell you that he preferred to have 

those tapes? 

A Oh, yes. 

Q For purposes of turning it over to the defendant? 

A Yes. 

Q As 3500 material? 

A Well, I didn't understand that, you know, as 3500 

material, Brady. All these kinds of things, you know, I had 
no knowledge of. But for purposes of turning — not neces- 
sarily turning it over to the defendant. I didn't even think -• 
I would have gotten even more upset about it if I thought 
that was possible. I thought it was just going to be that 
they were going to sit down with agents or people or anyone 
were going to listen to these recordings. 

Q Did there come a time when you testified in fr^rt 

of the grand jury in the Rosner case? 

A Yes. 

Q Who was the government official that was in the 
grand jury room examining you? 

A I think it was Mr. Shaw. 
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Q Did Mr. Shaw at any point in the grand jury room 


3 

ask you about any prior crimes that you had committed? 


4 

A I don't recall. 


5 

MR. SAGOR: Objection, your Honor. What is the 


6 1 

relevance of that? This grand jury testimony was turned over 


7 1 

at the Rosner trial as 3500 material. What is the point? 


8 i 

THE COURT: Professor Dershowitz wasn't trial 


9 

counsel. I am giving him more leeway than if trial counsel 


10 

was doing it. 


11 

Have you seen the grand jury notes? 


12 

MR. DERSHOWITZ: I have not. 


13 

THE COURT: Then pursue the question. 


14 

MR. DERSHOWITZ: But it was an intermediate questic 

n 

15 

to the next step. 

1 


16 

Q Will you answer that question? 


17 

A I don't recall it. 


18 

Q You don't recall whether he asked you that? 


19 

A No. 


20 

Q Do you recall whether prior to your going in front 


21 

of the grand jury in preparation for your grand jury testimon 

y 

22 

whether Mr. Shaw asked you about what crimes you had com- 

■ 

1 

23 

mitted? 


2A 

A Yes, I would be certain that he did. I don't 


25 

t 

remember a specific situation where we sat down, Mike Shaw 
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and myself, and said, "Okay, let's spell out exactly what you 
have done in detail," and so on. I don't remember that. 

But I have a feeling that he and I spoke about my prior mis¬ 
conduct that I admitted to him. 

Q Are you sure you spoke to Mr. Shaw about your prior 

misconduct? 

A I am not sure, no, sir. 

y But to the best of your present recollection? 

A I think I probably would have, but I am not sure at 

all, I am really not. 

(j Prior to your going into the grand jury room? 

A I am sorry, really, I don't remember. 

Q Do you remember discussions you may have had with 

Mr. Shaw in preparation for your testimony before the grand 
jury? 

A Yes. I mean, those are the discussions which 

dealt basically with the instant case, your know, not with 
my misconduct. 

0 Did you have a discussion with Mr. Shaw about the 

fact that you would eventually have to testify before a 

petit ]ury as well? 

* 

THE COURT: At that time? 

Q At that time. 

A Not that I recall, no, sir. 
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Q In your discussions with Mr. Shaw preparatory to 

the grand jury appearance, did you mention to him the $200 
incident, the sharing of $200? 

A I may have. I may have. I don't remember doing 

it. I don't remember any specific situation where it came 
up, but I may have talked about that in the sense of talking 
about one of the agerts that were involved of being in a 
sensitive position at that time. 

Q Do you remember whether you told him that you 

shared any of that money? 

A No, sir. 

Q You do not remember whether you told him that or 

do you remember that you did not tell him that? 

A I don't remember whether I did or didn't tell him 

that. It seems to me that I probably did tell him that. 

Q You probably did tell him that? 

A Yes. 

Q Did he ask you about it? 

A Not that I recall, no, sir. 

Q You volunteered it? 

A Yes. 

Q Can you give us an approximate time frame as to 

when you might have told him about that? 

A I couldn't. I really couldn't. 


I 
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Q Would it be in February, would it be a year later? 

A Ivould say it probably would be between the 

beginning of March and all during 1971, during the time that 
I was spending a lot of time — many, many hours with him 
during the investigation. 

Q When did you testify in front of the grand jury 

in the Rosner case? 

A You would have to tell me. I don't know the date. 

Q Would it be approximately June of 1972? Would 
that refresh your recollection? 

A Well, you know, I don't know. I assume — 

MR. SAGOR: I think that is correct, your Honor. 

1HE COURT: Why don't you get the grand jury min¬ 
utes and confront him with it? The defense has it as well as 
the government. 

MR. DERSH0W1TZ: What we are most actually — 

THE COURT: What is the date on which that man 

testified? 

MR. SAGOR: I believe it would be late June, 
early July. And I believe the assistant also in the grand 
jury is myself, so he may want to ask questions about that 
as well. 

THE COURT: Did you hear chat? 

MR. DERSHOWITZ: Yes. 

i 

* 

\ 
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„ * ' 

THE COURT: Late June and early July and Mr. 


Sagor was in the grand jurv. 


MR. SAGOR: As well as Mr. Shaw. 

Q Mr. Shaw was in the jury room? 

THE COURT: Mr. Sagor — 

MR. SAGOR: And I asked Detective Leuci the ques¬ 
tions in the grand jury. 

MR. DERSHOWITZ: While we are getting representa¬ 
tions, perhaps we can get a representation whether or not 
Mr. Sagor recalls whether the questions about his clients 

came Up in the grand jury room. 

MR. SAGOR: The answer is no, your Honor, there 

were no questions asked aoout Detective Leuci's prior mis¬ 


conduct. 


Did you speak to Mr. Sagor prior to your appearance 


at the grand jury in June of 1972? 


Yes. 


q And did Mr. Sagor at any point ask you any ques¬ 

tions relating to your criminal activity? 

A I don't think so. I don't remember< 

q Did Mr. Sagor and Mr. Shaw,were they in the same 

room preparing you, asking you questions in preparation for 

your grand jury testimony? 

A I was prepared, I think, for the grand jury 
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2 | 

testimony to the best of my recollection basically by Mr. 


3 

Sagor. 


4 

Mr. Shaw came into the grand jury — 


5 | 

Q I am talking now about before, prepared for the 


H 

grand jury, I am talking about conference you may have had 


7 

before you actually went into the grand jury. 


8 | 

i 

A Well, it was basically with Mr Saqor. 


9 

(J Was there any discussion with Mr. Shaw in prepara- 


10 

tjon for the grand jury? 


11 ! 

i 

A In preparation of the grand jury? There was a 


12 

lot of conversation with Mr. Shaw. Mr. Shaw is a good friend 

I 


13 

5 of mine and I spent a lot of time with him. 


14 

U You told me when we talked last week that you had 


15 

a very hard decision to make as to whether or not you were 


lfi 

going to publicly reveal the crimes that you admitted to 


17 

Mr. Sagor at Mr. Rosner's trial. 


18 

A That's true. 


19 

Q That is true? And you also told me that up to the 


20 

j 

very eve of Mr. Rosner's trial you seriously considered not 

|' 


21 

publicly disclosing those four incidents, is that true? 


22 

* MR. SAGOR: Your Honor, I object to the form of th 

if 

23 

question, what Mr. Leuci told Mr. Dershowitz. Can we have 


21 

his testimony on that score as opposed to a prior statement 


25 

Mr. Dershowitz says? If Mr. Dershowitz thinks anything is 
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inconsistent about it, can we have him — 

THE COURT: Overruled. This is rot a jury case 
in which a jury is going to determine, it is a matter that I 
shall determine and I have no reason to believe that Mr. 
Dershowitz is not stating the facts in his question. Over¬ 
ruled . 

It is better form, however, to do that. 

Go ahead. 

A Can you ask me that again? 

Q Yes. 

You did tell me, did you not, that up to the very 
last minute you were seriously considering not publicly 
revealing your criminality because yo wanted to protect 
certain other people? 


of time 


I was seriously considering it for a short period 


It was, again, a very strange time on me. It was 


a time I was going to become public, it was a time I was goinc 
to admit to committing crimes and I seriously considered 
saying I hadn't done anything. 

I made my feelings t.nown and — 

Q To whom? 

A I made my feelings known I think at the time to 

Mr. Sagor. At some point in time Mike Shaw arrived at the 
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courthouse and he and I had a conversation i!jout that. 

V And what did Mr. Shaw te* c that time? 

A Mr. Shaw tried to impress ■ ne, you know, how 

important it was what I had done and also tried to impress 
upon me how important it was for me to be 100 percent truth¬ 
ful, whether or not — no matter what the outcome of the 
Rosner case was, but that what was more pertinent to him and 
I as friends was that he would put me — I would force him 
into a position where he would testify against me, that, 
in fact, he knew that I had committed misconduct or criminal 
acts and that I had talked to him about that and that if I 
ever tried to take the stand and take that kind of a stance 
that he would -- I would not only lose him as a friend but 
I would also find myself in a position where he would 
prosecute me. 

U Prosecute you for what? 

A Perjury. 

U You were told if you did not testify truthfully 

as the Rosner trial that you would be prosecuted for perjury' 

A I was told that by Mike Shaw, that I stand a verv 

good chance if I take the stand in the Rosnor trial and say 
that I have never done anything wrong and lie that I would 
not only lose him as a friend but he himself would prosecute 
me for perjury. 
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2 

Q Did you believe that? 

3 

A I didn't believe that he would prosecute me for 

4 

perjury. 

5 

Q You do not believe that he would prosecute you 

6 

for perjury? 

7 

A If you ask me what I believed at the time, I 

8 

believe I would lose him as a friend, but I didn't believe 

9 

that he would prosecute me for perjury. 

10 

Q But he did tell you that he would prosecute you 

h n 

for perjury if you lied about your criminal record in your 

12 

testimony at the Rosner trial? 

13 

THE COURT: Not his criminal record. He has no 

14 

criminal record. 

15 

MR. DERSHOWITZ: Criminal activities? 

16 

A Yes. 

17 

U But you didn't believe that? 

18 

A Well, you know, it's hard to say. I think at the 

19 

time when he was telling me that, whether I believed it or noh 

20 

I sort of believed it and then I sort of not believed it. I 

21 

couldn't see Mike Shaw prosecuting me, but it was — like I 

22 

say again, it was an emotional time. 

23 

I don't know if I really seriously considered not 

24 

disclosing the things that I had already disclosed, but I 

25 

felt, you know, it was like the last moment and I was going 
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7 !l to expose myself to this kind of publicity, I was going to 

expose my family to this kind of thing, and I thought what I 
had done I shouldn't have »-o be asked to do that and I 

said I wasn't going to do it, really. That's really what 
happened. 

U When did you tell Mr. Shaw you weren't going to do 

it? 

A I would say it was like i day or so before the 

trial. 


Q *11 right. One day or so before the trial you 

told Mr. Shaw that you vere seriously considering not dis¬ 
closing your criminal record in the Rosner case? 

THE COURT: When he says record he means activity. 
MR. DERSHOWITZ: I am Sony, I can't get that out 

of my mind. 

THE COURT: Criminal record are words of art in 
these cases, as you may know. Professor, and they are dif¬ 
ferent from criminal activity. 

Mi;. DERSHOWITZ: I do. 

THE COURT: Just a moment, please, now while I 
make some notes here. 

(Pause.) 

THE COURT: All right, go ahead. 

guestion w’s, up until one or two days before 
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the trial, were you actually telling Mr. Shaw that you were 
seriously considering not testifying or testifying that you 
had no criminal activities when you testified at the Rosner 
trial? 

A I told that to Mr. Shaw. I told that to him. 

And I think, you know, again, as a gut reaction, at the time, 
you know, I seriously thought about it but, you know, it 
didn't last long, counselor. 

Q What precisely did Mr. Shaw tell you a day or two 

before the trial when you said you were considering not 
revealing your criminal activities at the Rosner trial? 

A He told me that he had formulated over a period 

of time a feeling, a very strong feeling about corruption in 
general and that he had formulated a very strong feeling 
about organized r.rime people in general and about policemen 
in general, and he said that I had done a great deal as far 
as he was concerned personally to change a lot of his 
opinions and he said he would be completely disappointed and 
destroyed as far as my own personal relationship with him was 
concerned if I took the stand, said I would go into the Rosner 
trial and lie about my misconduct and that he would find it 
so objectionable that he would prosecute me. 

(J Did you ever consider the possibility you might 

testify at theRosner fial and that Shaw wouldn't find out 
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P 


2 

about it? 


3 

A 

No, sir. 

4 

0 

Yci knew obviously Shaw would find out what you 

5 

testified 

about at the Rosner trial? 

6 

A 

Yes. 

7 

Q 

Did Mr. Shaw ever sucgest to you that you might. 

8 

at the Hosner trial, when asked about your criminal activities 

1 

9 

plead the 

Fifth Amendment? 

10 

A 

No, sir. 

11 

Q 

Did you ever consider the possibility of pleading 

12 

the Fifth 

Amendment when you were asked about your criminal 

13 

activities? 

14 

i 

A 

I wish I had. No, sir. 

15 

I 

Q 

You wish you had? 

16 

A 

I wish I had thought about it. 

17 

Q 

There was no discussion with any government offici- 

18 j 

about the 

possibility of pleading the Fifth? 

19 

A 

No, sir. No, sir. 

20 

Q 

Had you consulted an attorney at that point? 

21 

A 

No, sir. 

22 

0 

Never occurred to you that you could plead the 

23 | 

Fifth? 


24 

A 

I didn't think I could. 

25 

0 

Did you ever suggest to Mr. Shaw that maybe they 

i 
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shouldn't ask you questions about your criminal activities? 

A No. 

Q This was a very important issue to you, was it 

not, your exposure of your criminal activities at the Rosner 
trial? This was prying on }our mind right to the eve of the 
trial. 

A Very important — I am sorry, sir — 

Q This was an issue that was prying on your mind 

that was very important to you, how you cculd possibly testi¬ 
fy at the Rosner trial and not reveal your criminal activitie 
isn't that true? 

A It was a very important issue that was prying on 

my mind, that's very true, yes. Okay, yes, that’s true. 

Q And yet there was no discussion with anybody in 
the government as to ways that you might be able to testify 
without revealing this criminal activity? 

A None whatsoever. 

Q You were told that if you testified at the trial, 

you would have to reveal your criminal activities? 

A Yes. 

Q You knew that you would lose Shaw as a friend if you 
testified falsely at the Rosner trial, is that correct? 

You believed that? 

A Yes. 
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Q Why, then, did you testify falsely at the Rosner 
trial about your criminal activities? 

That is a very difficult question. I think, you 
know, it has many answers. 

One of the main — well, start from the top and 

work down. 


10 j 

11 

| 

12 

13 

14 

15 


16 

17 


18 


I 


20 

21 || 


I think basically I felt, number one, I wasn't 
under indictment, I wasn't threatened with indictment, I had 
volunteered to come in and do this kind of work; that as far 
as the defendant Rosner was concerned I was telling him and 
I was telling the jury that I was a corrupt policeman, that he 
is not facing a guy who is sitting here saying “I have never 
done anything wrong, I was an undercover agent and I caught 

him," I was telling them that I was corrupt and I was involved 
three times, four times. 

My family had to see that. My family never thought 
of me -- all my family ever thought of me as being was a 
policeman. They were going to read about that. It was going 
to get a lot of play in the papers. If I was going to go — 
and I think probably equally as important maybe more important 


!; I was prepared to talk about myself if it came to it that I 

I 

had to do that I was prepared to talk about people that I 
24 thought could not be prosecuted within the province of an 
2- r > informant type situation, something similar to what Bill 
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Phillips had done, and that was completely distasteful to me, 
and it was impossible for me to handle. I would never do that, 
to be able to get on the stand and testify against my brother 
officers that I had slept with and ate with and were less 
culpable in some situations and more culpable in other situa¬ 
tions but nevertheless were close personal friends over the 
period of seven or eight years and I chose these situations 
and these are the situations I described. 

When it came right down to it, I thought that 
possibly at the last minute I could hang on and say, "Hey, 
you know, you guys never caught me doing anything and I am 
not going to say I did anything," but I decided against that. 

g You decided against it for the variety of reasons [ 

you mention, you didn't want to lose Shaw's friendship and 

A Basically, I didn't want to destroy my credibility 

with Mike Shaw, Mr. Seymour, with the Southern District of 

New York. 

% 

g But you knew at the time that you had committed — 

well, we will get into the numbers later — in excess of 300 
additional crimes? You knew that at the time. Weren't you 
worried that some of that might come out later? 

MR. SAGOR: Your Honor, just as to the form of the 
question, it assumes a lot. Can he break it down as to what 
Mr. Leuci was thinking? 
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THE COURT: Yes. Sustained. Sustained. 

Q You knew at the time that you made this decision 

to testify as to these four incidents that you had committed 
many, many more incidents of crimes, is that correct? 

A Yes. 

Q Were you not concerned that tnose incidents might 

someday come to light? 

A Not really, no, sir. 

U Why not? 

A For any number of reasons. I think basically the 

first reason is that the crimes were such that dealt with 
people that I had worked with and other detectives and were 
basically the one on one situations, and certainly, after 
doing what I had done, I was going to be accused of many, many 
things. 

Second of all, when you say three hundred crimes, 
you know, a vast majority of those things had to do with 
giving narcotics to junky informants or heroin addict infor¬ 
mants in the street, and, you know, you can get — they will 
line up outside the courtroom at $5 a head. You can bring 
them in 600 at a time, they can all say those kind of things, 
and I didn't think their credibility was go*ng to be worth 
anything. 

I felt basi'ally I could get through with it, and. 
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you know, that I had done enough and that I wasn't afraid 
that whatever else was going to come out that I couldn't 
handle. 

Q Ir. other words, you thought you could handle basically 

one on one situations? 

A No, not only one on one situations, I thought 

basically I could iwndle the things that I had done, the 
things that I knew that I had done. Things that I had to be 
concerned about were really situations involving myself and 
other detectives and really what it would have been would 
have been detectives implicating themselves in situations and 
more than likely they would be one on one situations. 

q So your basic guideline, as I understand it, is 

if you could get away with it, if you thought you could handl^ 
it, you would not reveal it at trial, but if you thought it 
might be disclosed then you would testify? 

A No, I don't liked the way you phrased that. That's! 


not true. 

Q You phrase it for us. 

A Ask me the question again. 

Q Let me put the question this way -- 

THE COURT: He has already said what his motiva¬ 
tion was on two or three occasions. I don't want to limit 
you, but enough is enough, actually. 
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MR. DERSHOWITZ: Fin,., then „e won't pursue that 


line at this point. 

Q After the Rosner trial, you had testified at the 

Rosner.trial, Rosner was convicted, you recall the time 
sequence. 

A Okay. 

0 Then about December or January of that year, of 

1972-1973, did there come a time when members of the United 

States Attorney's office confronted you with accusations made 

against you by one Richard Lawrence, known to you as the 
Baron? 


15 !' 


U C ° Uld yOU tel1 us Precisely when those accusations 
were brought to your attention? 

A I cannot tell you precisely the date. I can tell 
you I received a telephone call to report forthwith to Mr. 
Morvillo's office at the courthouse, the Southern District. 

When I arrived at the courthouse Bob Morvillo and 
myself had bee. on a fairly friendly relationship and he 
walked past me without saying good morning and I assumed 
something was happening. 

I waited outside his office and then he called 
no m and said to me something to the effect that he has h,m I 
a very trying time the last several days and he asked me to 1 


X 

A 
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read some allegations. I am not sure whether he asked me to 


read some allegations or showed me the results of some sort o 


test. 


A polygraph test? 


Yes. 


And he said, "Had this test turned out other than 


it did, I am going to toll you, you had a real serious 


problem." 


1 said, "Well, what’s this all about?" 


And he toId me there is a guy, Richard Lawrence, 


who has come in, and the way he explained it to me was that 


"He is trying to shake us down. He asked us for $5,000 and 


if we would pay him the $5,000 he would tell stories about 


Detective Leuci," and Morvillo told me that he told Lawrence 


that if Lawrence passed a lie detector test he would pay hir 


the $5,000, and then he aid he asked Lawrence what the 


allegations were, he got the allegations from Lawrence and 


then he sent him on his way to take the test and then from 


those allegations he asked me several questions about the 


allegations themselves. 


So that was the first time 1 hear the Lawrence 


a 1legations. 


So in other words, you first heard of the Lawren 


illegations after the results of Lawrence's polygraph test 


SOUTHERN DISTRICT court reporters u s courthouse 


» • • I • 


*1 • * 




A 3G 9 

1 9 tc 9 24 Leuci-direct (j 

were revealed by Mr. Morvillo? 

3 A Yes, sir. 

1 THE COURT: And after the jury found him guilty, 

5 rather? 


fi 


8 i 
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THE WITNESS: Ves, sir. 

MR. DERSHOWITZ: We will stipulate it was well 
after. A month after the conviction or thereabouts. 

THE COURT: Had I sentenced Mr. Rosner by then? 

MR. DERSHOWITZ: No. Sentencing had been deferred, 

THE COURT: Between the verdict and the sentence? 

j 

MR. DERSHOWITZ: And prior to the new first trial ! 
motion when Mr. Leuci's credibility was challenged. That 
will be specified later. 

Q Mr. Morvillo told you that if the lie detector 
test had turned out differently you would have had a problem?! 

A Yes. 

Q What kind of problem would you have? Did he 

describe that to you? 

A No. Bob Morvillo, far different than you, Mr. 

Dershowitz, didn't sit down and try to explain things to me 
in a quiet so,t of way and tried to get the facts out, he 
kind of jumped up and down, quite agitated, and that's pretty 
much -- I mean, we had a short conversation. I mean, he 
talked to me in a way that he would talk to someone that he 
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was quite annoyed at and I guess I had put him through a 

>» I 

’ | couple of sleepless nights. 

* I didn't know what was going on, and he told me 

’ that these allegations had come in, they had been investigated 

and one of the allegations in particular had been substanti- 

I 

!! ated and that really upset him, having to do with an automo- 

H I 

bile, and he wanted to know the facts, and I told him the 

f) 

facts, the best I could. 


,0 

Q I don't want to be indelicate, but it is an import* 

n 

ant matter and I would like you to tell me exactly what Mr. 

| 

12 || 

Morvillo's language to you was. If it was street language. 

» 1 
i 

we will just have to listen to that. 

H 

What did he tell you exactly when he was jumpir j 

15 

up and down and was agitated? 

Hi 

THE COURT: You don't want the expletives 

17 

deleted? 

IK 

MR. UERSHOWITZ: No, your Honor. 

19 

MR. SAGOR: Your Honor,knowing Mr. Morvillo and 

20 

what — 

21 

THE COURT: I was just thinking, 1 wasn't going to 

22 

say it. Anybody who is familiar with this building can 

2TI 

almost take judicial notice of what Mr. Morvillo would have 

21 

been like, but I will permit you to go ahead. 

25 

MR. SAGOR: I think words to the effect will do 
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it without getting into the exact language, your Honor. 

THE COURT: Overruled. He has a right to it. 

A The ladies will excuse me. 

He said, "If this fucken guy is telling the truth 
here, I am going to have your F and ass. And I wasn't so 

sure he wasn't telling me the truth until we gave him the 

test. I feel much better now about it, but there are several 
things in here I want you to explain to me and unless you giv£ 
me satisfactory explanations for it, I'm not going to be 
happy with you." 

U "I'm not going to be happy with you," is that the 

way he put it? 

THE COURT: That's what he said. 

A And I took that "I'm not going to be happy with 

you" a lot stronger than "I’m not going to be happy with you." 

0 What did you take it as? What did you think would! 

happen to you if it turned out -- 

A I am not sure, Mr. Dershowitz, but I'll tell you 

this, I'm —- I don't know. I don't know. 

0 Did he ever make the following statement to you, 

in substance, "If what the Baron is saying is true, a lot of 
cases are going to go out the window." 

A No, sir. 

- . 

0 Anything like that? 
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A No, sir. 

Q In substance? 

A No, sir. I think what he was saying is if what 

the Baron is saying is true, you are going to go out the 
window. 

Q What do you mean by that? 

A Me. 

Q You would be prosecuted? 

A What I'm trying to say, he didn't use those words, ; 

i 

about what he was saying is he was really attacking me or 
talking to me, really, and not so much about the cases. He 
wasn't talking anything about the cases, what he was saying 
was, "If what the Baron is saying is true you are going to 
become my target and not my friend." 

Q You say he was very agitated. Was he agitated, 

to your knowledge, because he was concerned for your welfare 
or did he express agitation that he was concerned for cases 
pending? 

MR. SAGOR: Objection, your Honor, 

THE COURT: Sustained. 

Q Did he ever explain to you the reason for his 

agitation? 

THE COURT: Putting it in simpler words, did he 
tell you why he was m.,-1? 
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THE WITNESS: Yes. He told me, you know, that this 
kind of stuff can be expected after a trial and during a 
trial and he said when the allegations came in he found one 
of them to be able to be substantiated having to do with an 
automobile and he said that really, really agitated him, 
really got him mad, and had the Baron passed that lie detector 
test that he would have, you know, come after me, you know, 
fangs out. 

Q Did he tell you at that time that there was a 

new trial motion pending in the Rosner case which was 
scheduled for hearing approximately a week or two later? 

A No, sir. 

0 Did you know that there was a new trial motion 

pending in the Rosner case? 

A Not that I recall, no. 

Q Had you not been told that Mr. Cardi would be 

testifying as to extensive criminal involvement by you in 
about a week or ten days? 

A After the trial? 

0 After the trial. 

A No. 

Q In January? 

A It was my understanding that Cardi had testified 

during the trial. 
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Were you aware in Janaury 1972 there was a 


proceeding in this courthouse in front of Judge Bauman in 
which Cardi, Diaz and Cataldo testified under oath that they 
were involved in drug transactions with you? 

A Okay. No, 1 thought that happened — yes, I was 

aware of that, but I had mixed it up, I thought it was during 


the trial itself. 


Get back in your mind to January of 1973. The 


trial is over. 


A Okay. 

Q The Baron, Lawrence's allegations have been 

brought to your attention. 

Do you recall at the time that the Baron's allega 
tions were brought to your attention that you knew there 
was going to be or there were going to be three witnesses. 


three new witnesses who were going to be, again, questioning 
your credibility? 

MR. SAGOR: Objection. How could he possibly 
know who Mr. Krieger was going to call at a hearing before 
your Honor, whether there is going to be a hearing, what was 
going to occur? 

THE COURT: Overruled. 

You may answer. 

A I guess I knew, but I don't know why I place it 
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my head as having taken place during the trial. 

0 Let me put the question a little bit differently. 

In January 1973, did any member of the United 
states Attorneys office call you in and say, "Okay, let’s 
go over Cardi, Diaz and Cataldo again. They are coming in , 
they are going to testify or they have testified against you.! 
"ore is what they said. Are they telling the truth." 

Did that occur in January of 1973? 

A Yes, I think that also nmirmri 

dlso occurred, your honor, 

during the trial, that I assumed these guys were coming in 
during the trial and I spent sometime with Mr. Sagor and 
wo discussed Mr. Cardi and Mr. Cataldo and Mr. Diaz and Mr. 
Jacobs and any number of others. 

u Did Mr - MorviU ° toll you when this discussion 
occurred about Richard Lawrence, did he tell you that this 
information would be made public? 

A What information? 

o The information that Richard Lawrence had provided 

Mr. Morvillo which had so much agitated him. i 

A No, sir. 

0 Did he tell you it would remain private? 

A No. 

0 Dld y ° U at that time know whether or not that 

information was going to be put in the newspapers, was going 
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to be the subject of an open proceeding? 
A No, sir, absolutely not. 


You had no idea? You must have been cpite worried 


about it. 


A You are talking about 1972? 

Q December 1972, January 1973 we are talking about, 

after the trial, the Baron comes in and makes serious allega¬ 


tions . 


Yes. 


15 


No, I had no idea that would be in the papers. 

Did you worry about it at that point? 

Did I worry about it? No. 

Why didn't you worry about it? 

I wasn't worried at all about the Baron’s allega¬ 


tions . 


0 Did there come a time when you were again confronted 

with the allegations made by the Baron approximately a year 
and two months later, in March of 1974? 

A Yes. 

Q Can you describe the circumstances under which 

you were told about the Baron's allegations in March of 1974?, 
THE COURT: Just a minute, before you get to that. 
When you were talking to Mr. Morvillo in December 
1972 or January of 1973, did Mr. Morvillo take up with you 
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A 


2 

these allegations one by one? Did he go over ther.i with you 


1 

3 

and did he ask you about them? 


•1 

| 

THE WITNESS: Yes, sir. 


2-5 5 

THE COURT: And without going into what the 


I 

r, 

allegations were, did you admit that, in fact, some of these 


7 | 

allegations were true? 


8 ! f 

For instance, let us take the car, did you admit 


9 

about the car to Mr. Morvillo at that time? 


10 

THE WITNESS: Yes. 


n 

THE COURT: What else, if anything, did you admit 

1 


12 1 

to Mr. Morvillo at that time? 

13 

THE WITNESS: That's all I admitted to Mr. 

11 

Morvillo at that time. 

15 

I told him that the allegation that --part of the 


10 

allegation that the baron had given me three cars were, in 


17 

fact, false but, in fact, that I had gotten three cars from 


18 

the baron but that I had paid for the three cars. 


19 j 

THE COURT: Were there any other allegations that 


i »! 

you either agreed with or agreed in substance with in your 


21/] 

conversations with Mr. Morvillo on that occasion? 


22 

THE WITNESS: No, sir. 


2.3 

. 

THE COURT: Go ahead. Professor. 


21 

(j Skipping to March of 1974 , would you tell us the 


25 

i 

circumstances under which you were again confronted with 
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accusations made by the Baron? 

A Okay. The only problem I have with putting these 

things in time span and the conversations is that there were 
so many, you know, briefs, as we spoke about the last time 
when I spoke to you, that there were so many briefs coming in 
all the time that this was just another one as far as I knew, 
you know. 

Mr. Sagor called me into his office, as I remember 
it, and askedne to read this affidavit, and it was quite an 
affidavit, from the Baron, from the Baron's wife, from the 
Baron's girl friend, from some other people, and I read 
through it and 1 gave it back to Elliot and I said, "Good 
luck. It's a lot of work. It's all a bunch of nonsense." 

Q You unequivocally denied every allegation of mis¬ 

conduct contained in the Baron’s affidavit as recently as 
March of 1974? 

A That's right. 

0 You mentioned that was just one of a series of 
things. Let us try to get that straight. 

Let us try to figure out what happened between 
January of 1973 and March of 1974. 

At anytime during that hiatus, were you again 
confronted with charges that pople had made against your 
cred i b i 1 i t ’? 
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It seemed to me that, you know, once or twice a 
week, it seemed to be that often, that a brief ~ I am not 
sure if I am using the right words, but something would come 
in with an allegation made against me by someone and the 
attorney of record being you or Nancy Rosner and they ran 
the gauntlet to Mai-Lai to the bombing of Hiroshima. i 

U I take it that is metaphorically? 

A Yes, yes. 

<J There were no references to Mai-Lai or the bombing; 
of Hiroshima. 

I 

| 

A As I said, there were constantly things coming in 
and I would read them and I denied them as they came in and j 
as I was asked about them. 

Though you say they referred to Mai-Lai and 
'iroshima -- 

A No, I am sorry. 

THE COURT: That was using a figure of speech. 

1 understand that, but I want to make something 
clear. At least eome of the allegations that were coming 
in, as we will develop later on, were true. 

fk 

A That's right. 

0 And you denied them? 

A Yes. 

Cl Would you describe an incident or will you tell 
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gtcg 35 Leuci-direct -- 


9 

us when the incident occurred when Mr. Sagor brought your 


3 

attention to the so-called Goe memorandum? 


4 

A Mr. Sagor at that time was preparing to answer you] 


5 

brief, I guess. He was doing a lot of work, as you usual, 


6 

and spending a lot of late hours, as I remember it, and I 


7 

was outside his office. He called to me and again in his 


8 

own inimitable way — 


9 

MR. SAGOR: Could we have the substance? I know 


10 

you did it with respect to Mr. Morvillo, but -- 


11 

THE COURT: He did describe your way as inimitable 


12 

and I will permit that to stand. 

i 


13 

MR. SAGOR: Can we let it go at that? 


14 

THE COURT: Yes. 


15 

A He said, again, you will have to excuse me, I 


lfi 

will give you as I remember it word for word, he said — 


17 

i 

MR. SAGOR: That is what I object to. I don't 


'8 

know if Professor Dershowitz is asking for it word for word. 


19 

MR. DERSHOWITZ: I am. I am sorry, Mr. Sagor, but 


20 

I have to. 


21 

A He said, "What blank idiotknew about this and wher 

i 

22 

has it been?" 


23 

It is a four letter word starting with F and 


24 

he said, "What idiot knew about this thing and where has it 


25 

| been?" 
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Q Did he seem agitated as well? 

A I would say he was up to the third story by that 

time. And he said to me, he asked me is it true. 

0 What did you say? 

A I think, to the best of my recollection, I said 

to him something like, "Elliot, it happened, but I forgot 
it," and he continued going up. 

I 

0 Continued getting more and more agitated? 

This was prior to the time that Mr. Sagor responded 
to our new trial motion? He was preparing to respond, to 

i 

your recollection? 

MR. SAGOR: I am going to object, your Honor, 
unless we know precisely what the dates are. 


I 


I object unless we fix the time and if Detective 
Leuci knows the answer -- 


THE COUPT: 
Sagor take place? 


When did this conversation with Mr. 


THE WITNESS: I had -- 

THE COURT: To the best of your recollection? 

That would have to have been this year, obviously? 

THE WITNESS: Yes, it happened this year within 
the last couple of months. 1 don't remember exactly which 
date. We had several conversations about the Goe memorandum. 
That is what you are talking about. 
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gtcg 37 

THE COURT: Do you remember the month? 

THE WITNESS: It's only six weeks or so, you know 

six or seven weeks ago. 

THE COURT: All right. 

Q But to the best of your recollection, it was while 

he was preparing to answer our new trial affidavit? You so 

testified, did you not? 

MR. SAGOR: I an going to object, your Honor. 

lie said there were several conversations here. Unless he .. 
is saying this occurred in the first or same conversation, 

I have no objection. I don't think it is clear when he said.! 

THE COURT: Wait just a minute. Do you know of 
your own knowledge, Mr. Leuci, whether or not this conver¬ 
sation that you have just repeated, namely, "What idiot knows 
about it and where has it been." do you know of your own 
knowledge whether Mr. Sagor asked that at or about the tine 
or during the time he was responding to the defendant 1 s 
motion for a new trial? 

THE WITNESS: Yes, to the best of my recollection 

it was during the time he was preparing to respond. 

THE COURT: All right, go ahead. 

THE WITNESS: To the best of my recollection. 

I may be wronq. Counselor. 

q Continue, please, to describe the conversation 


SOU 
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1 

gtcg 38 Leuci-direct 

' l ■ 


2 

after you were up to the third story and he was getting 


3 

madder and madder. What happened at that point? How did 


4 

the conversation continue? 

* 


5 

A I had several conversations with Elliot about the 


r> 

Goe memorandum. 


— I 

i 

How, this one that you are talking about now, I 


H 

think I may have left him with it happened and I forgot it. 


9 

U Did you tell him that in addition to having told 


10 

Mr. Goe about this, that you had also told Mr. Tarteglino 


11 j 

about it? 


12 | 

A No. 


13 

U Did you tell him the details about the transaction 


14 

at this point? 


15 

A No, sir. 


16 

0 What did you tell him precisely at that point aboui 

: 

17 

the incident? 


18 

A You know, I didn't tell him anything. 


19 

If you are talking also about a period of time 


20 

when I was under a great strain and a lot of things were 


21 

going on aside from that. 


22 

He showed me this memorandum, I read it, gave it 


23 

back to him and he said after he made the statement about. 


21 

you know, "Who knew about this and where has it been," and 


25 

everything else, he said to me, "Is it true?" 
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Leuci-direct 


And I said, to the best of my recollection, that 


it is true, but I forgot about it. 

Q He asked you who knew about it. Did you tell him 

who knew about it? 


I said, "Elliot, don't ask me, ask DEA," and I 


10 


15 I! 


IB I 


2-6 20 


walked out. 

Q Ask -- 

I 

A The Drug Enforcement Administration. 

Q So you didn't say, you walked out? Did Mr. Sagor j 

| 

say, "Come back. Now tell me who knew about it"? 

A I told him,like I say, to the best of my recollec¬ 
tion, "Get in touch with DEA people^. I don't know who knew 

about it. Goe knew about it because he signed the memo." 

I said, "I don't know who else knew about it and I don't 
know where its been, but I quite frankly forgot about it and 
I'm going home, Elliot, you know, it's like 11:30. You are 
just sitting down for the night, but I'm going home," and I 
left. 

Q Ho didn't pursue you and ask you whether other 

people knew about it? Did he ask you whether anybody in the 
U. S. Attorney's office knew about it? 

A I think we spoke that again at another time when 

he asked me, "Did anyone at this office know about it?" 

He said, specifically, the same question you 
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Leuci-direct 

■ c. 

asked me, "Did Mike Shaw know about it?" 

G What was your answer to the question did Mike 
Shaw know about it? 

A I said no, I really didn't think he did. I said 

it was possible he may have, but I didn't think he did. I 
am positive no one here knew about it. 

G You are positive that no one else here knew about 

it? 


A That's right. 

G> How could you possibly be positive? 

A Because no one had ever asked me about it. 

U So you are positive that no one had ever asked you 

about it? 

A Right. 

Q But it is surely possible that someone knew about 

it, that is, that the Goe memorandum had been shown to some¬ 
body else or that the revolation had been shown to someone 
else? It is possible that someone else knew about it? 

MR. SAGOR: Objection, your Honor, that is not a 

question. 


THE COURT: Anything is possible. Sustained. 

0 Did you tell Mr. Sagor at this point that you had 

t 3ld it to a BNDD official in Shaw's apartment? 

MR. SAGOR: Your Honor, can we have the time at 
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gtcq 41 Leuci-direct 

which conversation with Mr. Sagor? 

MR. DERSHOWITZ: He is talking about the first 

conversation. 

THE COURT: He told you about the first conversatioji, 

I think. 

Did that occur in the first conversation? 

THE WITNESS: I don't think so. 
y You said in the first conversation that you left 

by saying, "Speak to the people at the Drug Enforcement"? 

A Right. 

y Did you also tell him that you had spoken to 

people at — I take it Drug Enforcement is simply the successor 
to BNDD? 

A That's right. 

y So you did tell him that you had spoken to people 

at BNDD at that first meeting? 

A Yes, I believe so. 

y Did he ask you where that conversation occurred? 

A No. 

ijj Did you tell him that it occurred in Shaw's 
apartment? 

A I don't think so. 

MR. SAGOR: Which conversation, your Honor. 

MR. DERSHOV'ITZ: First conversation is what I am 
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gtcg 42 Leuci-direct 

asking him about? 

MR. SAGOR: With me, with Mr. Shaw, with BNDD? 

I don't understand Mr. Dershowitz' questions. 

the COURT: Well, I do. Go ahead. 

If you have any trouble understanding the ques¬ 
tions, you tell me. 

THE WITNESS: Okav. I understand. 

A The first conversation didn't have to do with 
where I had made this revelation or where I had made this 
comment about the two people from BNDD. I am talking about 
my conversation with Elliot. 

The conversation war, where has it been, is it 
true, the answer I forgot it and I don't know where it's been 
and I'm leaving. 

I seen him again a day or so later and we talked 
about -- or a couple of days later, "Who did you have this 
conversation with? Who knew about this?" 

And I told him it was at Mike Shaw's apartment and 
had this conversation with Danny Tarteglino, you know, like 
that. 

.50 a day or two after your first conversation 
you told Mr. Sagor you had a conversation with Tarteglino 
at Shaw's apartment? 

A Okay, a day or two, you know, it could have been 
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gteg 4 3 Lcuci-direct 

several more days. It could have been five or six days later 
Q ijive us the range of possibilities. 

A Okay. From two days to six, seven days. 

0 This is after only several months ago we are talk¬ 

ing about. 

A We are only talking, you know. 

q And anywhere from two days to seven or eight days? 


A Yes. 

q That you told him that you had a conversation with^ 

1 

Torteglino in Shaw's apartment? 

A Yes. I'm not sure if I told him about the con¬ 

versation with Torteglino. I told him about the conversation 
I had with Goe and that I assumed that Goe had gott-n from 
Torteglino and that I had also spoken to Goe about it at one 

point in time. 

g You had spoken to Torteglino before you spoke to 

Goe? 

A Right. 

q This was originally a federal inquiry? 

A Yes. 

g This next time that you saw Mr. Sagor, was he 

still agitated about this incident? 

A No. 

g So he was only agitated the first time? 
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A Yes. 

Q Were there any threats, like the Morvillothreats? 

Did he say to you he would get your ass or anything? 

A No, no. I think his concern was — I can't think 

of -- you know, I think he had satisfied himself that no one 
in the office had known about that memorandum. 

Q And that seemed to satisfy him? 

I 

A Yes. 

0 Did he indicate whether or not he was going to 

turn that material over to the defendant? 

A He didn't indicate that to me, you know. 

MR. SAGOR: Your Honor, could the record reflect 
that the government sua sponte in this case turned it over 
to the court and I also -- well, I would like to, at a 
convenient break,alert Dershowitz as to something or I can 
do it now if he wants to. 

THE COURT: Say whatever you want to say. 

MR. SAGOR: Not while the witness is on the stand. 

THE COURT: At the luncheon recess, which will be 
in 15 minutes. 

MR. DERSHOWITZ: May the record also reflect that 
when Mr. Sagor answered our new trial motions in an affidavit 
under oath he did not reveal the existence of the Goe memor¬ 
andum. ^ 
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g tCfj / 

•> 

MR. SAGOR: There are reasons for that, your Honor. 

3 

The government sua sponte told Mr. Dershowitz on the record. 

4 

I assume his is going to call me as a witness. I will be 

5 

glad to explain it to him. 

6 

MR. DERSHOWITZ: I just want the record to be 

i 

complete on that matter. 

8 

THE COURT: Yes. I think the record ought to be 

9 

clear that the government did make available to you an 

10 

opportunity to interview Detective Leuci. 

11 

MR. DERSHOWITZ: By all means, and we took that 

12 

opportunity and we are grateful for it. 

13 

Q There came a time shortly after the time we are 

14 

talking about now when you began to reveal to the government 

15 

that you had lied at the Rosner hearing, at the Rosner trial 

18 

and that you, in fact, were involved in more extensive 

17 

criminal activity than you had admitted to, is that true? 

18 

A Yes, sir. 

r 19 

Q Will you tell us the date on which that occurred? 

20 

A April 17, I guess, is the date that I first sat 

21 

down and started outlining the types of things that I had 

22 

been involved with in excess of the things that I had admitted 

23 

to at the Rosner trial. 

24 

THE COURT: To whom did you do that? 

25 

THE WITNESS: To Mr. Giuliani and Mr. Puccio from 
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the Eastern District and Mr. Jaffe. 

0 This was after you had been confronted with the 
Uaron's extensive affidavit and with the affidavit of his 
wife and various others. 

A No, absolutely not, counselor. I mean, I had been 
confronted -- 


Q Was that not after that? 

THE COURT: Wait a minute. He is correcting him- 

self. 


Go ahead. 

A Yes, I had been confronted with that, but I had 

already answered that to the government as far as I was 


concerned the entire affidavit was false, except for something 
about the cars, but the entire affidavit was false. 

0 That is what you told them? 

A That is what I told them. And now I am at April 

17 and it is an entirely different set of circumstances 


arises and all during the period of time, and I am at a point 
where I am talking to Mr. Giuliani and Mr. Jaffe and Mr. 
Puccio frcm the Eastern District and I am telling them that 

I 

there are more extensive activity on my part than I had 
described at the Rosner trial. 

(J Do I understand that the reasons that you began 

to talk to Mr. Giuliani, Mr. Puccio and Mr. Jaffe did not 
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relate to the new trial motion but related to other circum¬ 
stances? 

A Absolutely. 

U There was no relationship between the filing of 

the new trial motions and the affidavits and your decision 
to reveal your past criminality? 

A Well, you know, to be a hundred percent honest 

with you -- 

Q You should be honest with me throughout this 

1 -roceeding. 

I 

A I really am. And that also, too, of course, 

it di s tur bod me , but it certainly wa sn ' t the mot i va t i ng 
factor to my coming in and speaking to Mr.Giuliani and Mr. 
Jaffe and Mr. Puccio. I felt very easily I could handle the | 
Baron's allegation. I wasn't concerned about those allega¬ 
tions . 
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YOU Celt you could handle the Laron's alleqa- 


tions? 


That's right. 


1:Vfen th ° agh you knew **t the tine that at least 


some of them were true? 


You Celt you could handle the Laron, why? 
lecaufse they were false. 


>2 i 


order? 


no. As to the true allegations, why did 
you feel you could hanole the Laron? 

■il.L COURT: Dcfore you get into that, what was 

truein the Laron's allegations? 

“ IU * DL ' ,<Sli0l ' ITZ: C - wc develop that in our own 

order? 

TI.E COURT: Mo, it is not orderly and I can't 
follou your question until I know what was true in the 
Laron's allegations. 

A The Lackbone of the Laron's allegation -- if 
I sot then, backwards you will toll , e - U ,e Luckbcnc of 
the allcyatioi, is that I was involved in a conspiracy to 
^ii narcotics with hit, to a third party Ly the nano or 
J °““ U ‘ at 1 knOM to Lo completely unequivocally false. 


Okay? 


he also made allegations that 1 had taken money 


sou,.,.. „ , „„„ 
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6 

7 

8 

9 II 

10 
11 
12 
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14 

15 

16 

17 

18 I' 

19 

20 

21 II 

22 
29 

24 

25 


Iiroiu him or that he had yivon we money over 
period of time at various times. That was true. 

There was also a part in the thine that I had 

yiven him narcotics on many, many occasions. In ^ct, 1 

, • „ n-rcotic on one occasion and that I had been 
had yivcn him nurcotic 

. „ i f »vur mv objections 
. nir . rnt .ics was uiven to him o.a »*y ^ -> 
present when narcotic^ y 

on aiiothcr occasion. 

tut the crux oC the whole affidavit is this 

cra „ inpossiLlc lino of story of » hoi*. involved on the 

French connection ,uy and invoived in a hi, narcotics 

■r air If friend 

conspiracy with the Laron and .ns v.fo ..... hrs jr 

, t.’ r-.nl tv o or three other people 

and his brother-in-Jew .no aoout two or 

rrun Lrooklyr.. so baaicaliy as far as I was cor.ccrneu that 
affidavit as atronyly as you nay feci that, you know, 
really motivated no I could have easily handled. I Celt 

at the tine that it was nonsense and it wasn't true ano I 

could probably prove that it wasn't true. 

T „b COURT: do I understand you as you have 

sweated before with relation to the cars that you did. in 

( .. r n i.ut that you paid 

I ".rflOPS clliOU I. Cui i 

Lact, i.dvc sor. c- traneucaoi.o 
Lor then.? 

THE WITNESS: Yes, yes. 

T , 1E COURT: Is that what you said? 

Tl-L- WITNESS: Yes, yes. 
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TKh 

COURT: All 

rigl 

go a 1 iead. 


DHRShOWITZ: 

lie 

will get to that in a 


minute. We will bring out the fact that lie paid for them 
in suLstanccs other than money. 

TJiL COURT: All right. 

* lit. bCHbllO'wTZ : Okay. 

0 h. -ust to reiterate this part ofthe testimony, 

you knew that the Laron had accused you of giving money to 
you, of taking money from you and of receivina from you 
narcotics? You knew that those three allegations were 

contained in this rather e>tensive affidavit, is that right? 

A Those three allegations were contained in his 

aiLiuavit, but in an entirely different way than you are 
putting t hem r.ow. 

0 tut there were allegations, were there not, that 

on several occasions you gave him heroin? 

A That's right. 

t> YOu Knew at the time that you were confronted with 

Uiose allegations that on one occasion you had, in fact, 
given him ,.eioin? 

/ Ye s. 

0 You also knew at the lime you read those 

allegations that you hau, in fact, paid him money? 

A Yes • 
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y You also knew at the time cl those allccjations 

that you had, in fact, received money from him? 

A Yes. 

y The Government asked you whether or not those 

facts were true, I take it? 


A Yes. 

v And you denied them? 

A That's right. 

y Knowing them to be false? Knowing them to Le 

Hue, knowiny Your denial to be false? 

A Knowing my denial to be false. 

q You oenied them because you thought you could 

handle the uaron even as to his true statements, I take it-" 


Q Why did you think you could handle the Laron? 

/. ..iiy diu I think I could handle the baron? 

y Y«_s. 

A 1 think because, you know, just basically the 

weight of his allegations against me was so overwhelmingly 
uIsl that simply because there were one or two thinqs in 
there Lhat were true that, you know, that 1 could handle it, 
tnat I could show, you know, that he is a braggard and a 
1 iur and a dope pushing pimp anu that nobouy is going to 
believe him when the end comes down between him and I. 
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2 

w ’ dvtn when no is telling the truth? 

3 

A 1:vcn WilCn hc is Filins the truth, over though 

4 

1,0 is U - 1U “9 the truth, you know, a an,all percentage of the 

r> 

time. 


1 coubt if he knows when he is telling the truth 

n 

l 

and whun Ufc is telling the truth. 

8 

0 So in April of 1574, for reasons which you will 

9 

ueucriLo to us in a minute, you Login to toil the Government 

. 

10 

about your criminal activity? 

11 

A Yes, sir. 

1 

12 

I,OV ‘ •' oul ° y° u tell US what reasons motivated you 

13 

to r.,ake those Disclosures at this time? 

14 

| A °'‘ uy . 1 think ' a S ain » tiicre are i„any reasons. 

15 

| T ° Start with ' 1 had completed my testimony in 

lfi 

the kosher case, you know, and the appeals v.ere going on 1 

17 

ano tilings like that, but 1 had maue many, many other cases 

18 

and I was testifying at that time in State Court in a case 

19 

involving a Detective Oakland and Gilroy and I realize 

20 

during that trial and after my cross-examination, which 

21 | 

was fairly lengthy and extensive, that I hue perjured myself 

22 ! 

again and that I have a possibility of 15 or 20 more trials 

23 

aml that if 1 kc P fc thc stance, you know, 1 'm going to perjure 

21 

iuy^elt 15 or 20 more times. IJow, that had something to 

25 

uo wiU. it and 1 thought, you know, j don't know how long 1 
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can Keep this up. 


1H , 


/»long with that, a fellow that I hau worked with 
and that hue Leen in the special investigating unit of 
tne ..uLcotics division hau been brought in by the bouthern 
District of hew York, 1 had had a conversation with him and 
convinced him to cooperate with the Government ana one of 
Cue j. irst people he gave up was me, but 1 want to explain 
that m the sense he didn't know anything specifically 
about i.e but. what he said was that I had a reputation as 
eeiny One of the major guys in narcotics as far as being 
involved in corrupt activity, so he hau Liu own more doubts 
on th< minds of the people that have been so closely 
associated with me over the last three years. 

<j ;,i t o was this person who described you as being 

one of the major guys in drug activities? 


Co r r upt 


in the Sib. 


i i iO a a» Luc person; 


A Curl Agiuluz. 

I, And when, to your knowledge, Uiu Carl Agiuluz 

ueserroe you in tnis way to the authorities? 

i uon' t know wiien. Lut what I am try mg to 

explain to you is all the different things that v-orkeu on me 
that brought me to the point of April 1/th when 1 m uis 
cussing Lnese tn iJ *gr, with dr. Jaffe, Hr. Puccio anti Hr. 


WU'MtRN 0I5INICT COURT REPOBTERS U S COUDTHOUtf 


A t lr 


U • 




ts / 


11C 


A 399 

Lc-uci-d 1 rc-ct 


iiiuiian j . 


There is an extensive investigation yoiny on 
by the ieueral Government both in the iastern District and 
the LouLhcrn District into the Dili, which wus the- unit I 
war; attached to. bany people were being indicted. 

There aie tnings being said aLout n.e, there is nothing 
cuncieLe, tneie is no one saying that Lc-uci die this or 
Lcuer uic that, but there are a lot of things sayir.ci that 
beuci uio a lot rote than he is saying that he oiu in the 
Rosner trial. 

v When v/crc these things going on, do you know? 

,,R. SAGCic Dxcuse ne. Can he finisii his 
i>jjig answer as to the reasons? I think tnat was the 
question. he is trying to answer the question. 

Tl.L COURT: have you finished? 

• t hL WITI.’ESU: Do, sir. 

Tlii. COURT: C.o ahead, finish the answer. 

Read the last part of the answer, please. 

(record read.) 

So l'r. tiien confronted with the possibility 
o, somewhere (.own tne roau iiot a month lroi.. r.ow, not two 
months, maybe not a ayear, but eventually Lcing put in a 
situation where there was a chance I would be indicted. 

how, I tell -- as far as 1 ui. concerned at that 
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time I'm still not really prepared to come forward and 
say that I have done all these things. 

I have had a lot of conversations with people 
that arc very close to mo , and Mr. Giuliani and . t . Jaffo 
came and spent some time with me at home ana I discussed 
it with my wife to the extent they were tolling me, We 
eon't know if you have done other things, you are telling 
us you didn't do other things, hut for Cue's sake if other 
people do come in and tell us otherwise there is nothing we 
are going tC 1 he able to uo to help you, ant. Li.c way they 
described it to me was, you know, "If you have a cancer, 
you know, think of us as doctors and let us come in and 
Lake it out of you. If you are lying about this stuff, 

you know, don't stay with it." 

,wnd 1 said, you know, to hell with that as far as 
I was concerned. My family hac gone through a sell o. a 
time for the last two or three years, 1 had gone through a 
hcck of a time the last two or three years. Two very good 
friends of mine had committed suicide curing all this 
odyssey of madness here, 1 don't know whet you want to (..ill 
it. And the hotter., line was going to be I was going to 
be inuicteu uown the road for perjury. 

bo all of that, when 1 came in and 1 spoke to 
Jaifc and Puocic ar.u iijuliani. ano J hae Luc distinct 
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impression lion, those three that if something could be made 
against me that I would be indicted for perjury and I saw 
it as a real possibility if everyone in the C1L gets 
inuicted, including the clerical man, the chauffeur and the 
guy that was cleaning the toilet, and that's the way it 
looked like it was yoing to happen, that 1 sooner or later 
wan yoing to be indicted. 

(.* Aiiu you hue the distinct impression at that 

point that unless you told trie truth they would probably 
be able to get the information against you? 

A Uo, not really. 1 felt, you know, they would 

not bo able to get the information against rc in all the 
situations, maybe there would be one situation they would 
nave- enough to bring charges against me as far as perjury in 
the* Ko-.uicr trial is concerned. but at that time* what 1 

Wanted to do was just, you know, just to get it out and 
gut it clone witn. 

w bo you think at that time they may have already 

hau enough information to bring charges against you in the 
kosiioj i rial? 


»*> 


21 1 

21 I; 


/v iJo § six • 

V bid they tell you about any information they had 

against you at the [joint? 

t\ ihey told me that there were a lot ot rumblings, 
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but there was no tliincj that they had, they dicin't have 
enough, certainly, to bring before a grand jury or anything 
like that. 

Q but there were rumblings? 

A Yes. 

(j The rumblings were that you were involved in 

a lot more criminal activities than you had admitted to 
in the kosner trial? j 

A Yes. 

Q Could you tell me exactly how that was put to 

you by the Government attorneys? 

;.,U. SACOH: May we know wiio unu when, your 

lio nor? 

0 Let us hear it first and then we will fix the 

time. 

Okay. 

1 told, as I remember it -- 1 asked Mr. kuey 
Giulrani, 1 askew, "kudy, am 1 going to be indicted? What 
is going on here?" 

;.i.o he saio to me, "LoL, as it stands now, you 
know, there arc people coming in all over the place. If you 
are lying to us, you are not telling us the truth, v ou know, 
people «re slipping all over and if someone tells about you, 
re Lm y involve you, you are going to be mulcted. 
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(j when aid this conversation occur? 

MR. GAGOR: Did he finish the conversation? 

Tl.L COURT: You. don’t interrupt, please. 

MR. DLRLhOv.lTZ: Yes. I’»“ sorry. 

A I told -- I asked Rudy, 1 said, hoes it look 

like a leal possibility right now, next wee/.? 

l, c said, "ho, it ooesn’t. hut that is not 

' \ 

important. that is important, are you holdirg something 


hack hole?" 


. 

And it was put to me in that way and 

i 

'ml. COURT: Just a moment now. 

Go ahead, you may finish. 

A And this is an ongoing conversation, <*r. 

hershowitz, and it is an ongoing conversation, you know, 
that I had with Rudy and Joe Jaffo and To, Puccio. 1 third 
u t one Lime. 1 spoke to him about that type oi thing. 

Ti.l COURT: Would you pick, a convenient place 

Lo stop for the luncheon recess, Professor? 

MR. DUTvSlIOVIITZ: I think in about five minutes 
wouiu be fine. I would just like to pursue this one 


1 ino 


ThL COURT: Yes, go ahead. 

Can you remember precisely the iirst date, the 
ixi^t time, not when you admitte d your criminal activities 
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but when you wtie first confronted Ly Mr. Giuliani or 
iir . Puccio or Mr. Jaffe with these rumblings? 

A No, I couldn't give it to you in the first time 

or anything like that. 

1 'iu here every day and people are being -- people 
from lay old office were being indicted every day just about, 
it seemed to be, and I was talking to Mr. Giuliani and Mr. 
jaffe and Mr. Sagor, you know, every uay, more to Mr. 
Giuliani and iir. Jaffe than anyone else, uiid they wore 
telling me, you know, "You know, Lob, we hear a lot from 
people that have come in and turned around, we hear a lot 
of rumblings." 

.,ow, in time, if you want to ask me in Lime 
when that happened, I would have to say that is in the time 
around when the first indietments st^rt cor.inn down On the 
people in the Slli, around that time. 

Ly the way, you mention*, u you uic here every day. 
how long has that practice existed? 

A Well, I 'i.i here, you know, 1 have been here just 

about every day for the lust, you know, two years, other 
than on weekends when 1 go home to my full Lly, bcLv. cen lie* re 


ariu the -• 


MU. SAGOR: Objection. I really don't want it 


to come out where he goes home to. 
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ri:E CvjURT: 1 don't vant it to come out, 

cither. 

• IK. DLRSHOWITZ: I don’t want it to come out as 
where he is living, i want to know where he is working. 

/v Working with the police people at 2CG 1 roadway 
and wot king witu the .Special Prosecutor's office. 

v uo you have an office in this Luildino? 

<• ho. 

w 1 i uat - wa,lt tG Pursue one more line of question- 

in<i he lore the lunch break about time. 

It rs /.pril Loth, is that rryht, that you first 
•"u,.c your revelations to Mr. JatfoV 

« Ves. 

W Just try to think back — 

mu. CnGOR: Lxcuse me, your honor, I don't know 
Lnai no said it Was ..r. Jarfe, i think he said Puccio and 

ILL COURT: Just a moment. Let me sec here 
lot a moment. 

(t a use . ) 

lit. COLKJ: .iy notes indicate. Professor, that 
no said on April 17 he> outlined his involvement to Giuliani, 
Puccio aiid Jarfe. 

• h<. .J/-.GGR: i think he Sold at one point — 
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x 1,13 COURT: la Chat correct? 

THE WITNESS: Yes, that is correct. I think, 
you know, you have the 17th anu then the 18 th, ii 1 ha not 
mistaken. I think on the 17th it is just Puccio and 
Giuliani and then I think on the lbth is Puccio, Jaffe and 
Giuliani. 

q Tine. Then about the 17th and the 18th is 

when you start making these revelations. 

Thinking auout that cate, try to give rue a 
sense ol how far before that did any of these three people 
start telling you about the rumblings, start questioning 
you about your activities? 

A ,.nen you are asking me to start questioning me 

uoout my activities other than the ones that I admitted 
to at the Kosner trial, you can go lack prior to the Uosncr 
when i was Asked shout. that.. 

G l.o, I am talking about specifi_aily, you said 

there came a time when rumbling^ began to be brought to 
your attention? 

/. okay. 1 would say aroune the time that Carl 

Agiuluz is brought to the Southern bistrict of New York and 
confronted with the fact that lie was goincj to be indicted, 
i speak to him that night and -- 

w You speak to Car] Agiuluz? 
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Yes, I speak to Carl Agiuluz and convir:Cc hir 
tiiat he should cooperate with the Governnient. 

A day or so later, a few days later I have a 
conversation with, you know, with people in lav; enforce¬ 
ment, not necessarily anybody from this office that, you 
know, carl Agiuluz is is saying, "You, too, have Leer, 
involved in more than you testified to at the Posner 
trial. " 

I say Lnat is around the time that it really 
first starts, but all during this Line, all during the time 
spun from the end of the Kosner trial, prior to the Rosner 
trial and up until today there are allegations coring in 
about mo, you know, all the time. 

q As far as you know, were the Agiuluz allegations 

about you generally correct? 

ho. 1 mean, Agiuluz uion't make any spe.~ii.ic 
allegations against no at all. '..'bat he saiu was he didn't 
know anything specifically about me but that be believed 
mat I was lying at the Rosner trial because he believed 
that 1 was ...ore involved in corruption within the hit’ than 
what J hau aunitted to. 

ho will pursue this after lunch, but in general 
that accusation was correct, 'was it not? 

* e s. 
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2 

MU. DERSIIOWITZ: 1 Ihink this would Lc an 


3 

appropriate time for lunch. 


4 j 

Tllh COURT: All riyht. V.’e will resume at 


5 ! 

2.03 promptly, yentlemen. 


1 

6 

MR. SAGOR: Just a point of housokeepiny after 


7 | 

the witness leaves the stanci. 


8 

THE COURT: You may step down. 


9 

(Witness temporarily excused.) 


,0 j 

lift. SAGOR: in line with what detective Louci 


.. ; 

lias saiu, your nonor, there arc a post-trial unsubstantiated 


12 

allegations which we would like to hand up to the Court in 



.in exercise of caution 'note. 


14 

1 Lr.ov.’ your honor is buruened already, but may 


15 

this be marked Court's Exhibit 4. 


16 

I take it from the pace of where we are yoine 


17 

that your honor's doesn't need to read them at the luncheon 


18 

recess. 


19 

MU. DERSliOWlTZ: May it please the Court, on the 


20 

characterization of caution, 1 think £hc record ounht to 


21 

show that tncso records are beiny handed up now onlv after 


22 

ve have the proof that the Government never handed these 


25 

records to us and many of them not to the Court at the 

! 

24 

Lime tiiey hau the records ano we couldn't prove it. 


25 

i yuuss the Government thouyht they could handle us as 
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Weil . 

MR. SAGOR: I think Mr. bcrshowitz doesn't 
listen to what I say so perhaps I don't say as much as he 
uous, Lut anyway this is post-trial allegations, not pre¬ 
trial, which were unsubstantiated. 

TliF COURT: What do you mean by that? 

MR. SAGOR: That there are alleyations occurriny 

in 1973 and 1974. Any tidbits of information about 

Leuci which he has been questioned about which hove been 
investiyated which arc unsubstantiated -- 

THR COURT: What do you v/ant me to do, the same 
thine i did with the police file uuriny the trial? 

MR. SAGOR: I yuess to view them for what 1 thin) 
they are worth. We think they do not add anything. 
Oftentimes informants are referenced and we think that kind 
or information is secret information where he does not have 
a right on any totally unsubstantiated material to route 
through -- 

TIiL COURT: Rand it up and I will look at it. 

MR. DRRShOl.'ITZ: I think when your honor looks 
at it it ought to be re lized that most of these allegatrons 
which you have looked at over time and which the Government 
said were baseless have turned out to be true. 

TRL COURT: I don't know that to be so. 
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:iR. SAGOR: That is not so. 

MR. DLRGKOWITZ: I think we can prove that at 


the hearing. 

TIIL COURT: I don't know that to be so at all. 

1 don't know the fact that every derelict narcotic seller, 
three oi when, appeared before nte in connection with the 
previous application of this kind and who no rational man 
would believe, result in having proved the allegations 
that they nuke. 

MR. DERSIIOWITZ: That is not niy argument, your 

Honor. My argument is that Mr. Leuci will testifv 

T 1 'I. COURT: 'ly point is this: 

Allegations can be made by anybody or about 
anybody and there lias got to be more than just somebody 
saying some del amatory thing. 

In other words, in my view, and make the most 
of it if you like, it takes more than plain old defamation 
before I regaru it as my application to make that available. 

MR. DHRSIIOWITZ: Your honor, our point is this, 

that Mr. Leuci will testify from the stand that many of 
the allegations contained in those files are true. 

I am simply making the argument that when Your 
Honor reads these new submissions that he ought to bear in 
mind the possibility that there were previous submissions 


SOUTHERN OIS NICT COURT REPORTERS. U.S COURTHOUSE 

, f • ||M«! *• * » • * N * • » 


/ 











128 

1 

yts A 411 

2 

which .lr. L.euci said were ialse and the Government said 

3 

were false which we will prove through Mr. Leuci's mouth 

4 

are true. 

5 

TKL COURT: I have in mind that what is yoing to 

6 

happen presumably is that Mr. Leuci is going to admit that 

7 

he lieu substantially when he testified at the trial that he 

8 

was involved in three or four instances of criminal conduct. 

J 

I expect that to happen. I don't know the 

10 

extent of it, but I gather it is yoinq to be a most sub- 

V ' 

stantial difference between what he actually did and what 

12 

he tesLifieu to at the trial. 

12 

Once you have made that point, it seems to me, 

U 

/ou will have proven about as much as would make any loyical 

15 

sense to any trier of the issues in this proceeding. 

16 

In other words, if Leuci lied about 300 things 

17 

or 400 things really doesn't make a great deal of difference, 

18 

uoes it? 

19 

MR. DERSIiOWITZ: What will make a difference. 

20 

thougli, is what the Government had in its possession at the 

21 

time -- 

22 

Thi; COURT: Well, that is what we are here for. 

23 

All right, 2.10. 

24 

(Luncheon recess.) 

25 

SOUTHERN DISTRICT COURT REPORTERS U S- COURTHOUSE 

FOLEY >» U A R E . NEW YORK NY CO 7.4580 


& 



litpli 


A 412 


129 


AFTERNOON SLSSlub' 

(2.10 p.m.) 

THE COURT: I should like to repeat that any 
witnesses Cor either siue will He excluded from th': court¬ 
room. If anybody is seated in the courtroon. who is a 

prospective witness, please leave. 
k O b L 1< T L L U C I , resumed. 

DIRECT EXAM 11 .AT I ON (Continued) 
oY MR. DERGEOWITZ: 

Q Before the luncheon recess, we were talking 

about the period of time when you were beyinning to make 
admissions about your more extensive criminal activities. 

Liu there come a time during this period when you 
wore shown the various I.A.D. files? 

A Yes, sir. 

0 Could you tell us approximately when that first 

occurred? 

A I would say the week of April the — the 17th. 

0 The week of April 17th you wore shown I.A.D. 

files, and Were you asked whether or not the allegations 
in these I.A.L. files were true? 

A Yes. All that I did was, there were a lot of 

allegations, arid I went through each and every allegation 
with Assistant United States Attorney Jaffo, but when I 
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0 


A 


Some tine in April? 


Yes. 


0 A mi uid you in April admit committing any of the 

ciiucs alleged against you in the I.A.h. files? 

A Yes. 

k You dici admit committing some of the crimes 

alleged against you in the I.A.D. files uuring April? 

i% uuriny April; yes, sir. 

0 During the sane period of time, did you hear a 

tape made of conversations between the Laron, ?'r. Lawrence, 
unu lav; enforcement officials? 

A dot during the sare period of time. I heard 

that tape a couple of weeks ago, maybe two weeks ago or so, 
may he less, about ten day.i ago, I guess. 

D Could you describe the circumstances under which 

you heard the tape, who played it to you? 

A The tape was playeu in Mr. Sagor 1 s office. 

1 playeu the tape. I just listeneu to excerpts of it. 

It was a long tape, having to do with many allegations that 
the baron was making about other police officers, and I 
listened to the parts of it concerning me. 

i v , Wore you told to keep the existence of that tape 
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to yourself? 

A rtO • 

<j Wore you told anything aLout tiic tape? 

A ho. 

L'id anybody indicate to you that the tape would 
'no turned over to defense counsel -- whether the tape would 
L.e turned over to the defense counsel? 

A ho, sir. 

0 All riyht. Gettiny back now to the disclosures 

by the way, were you told when the tape was made? 


A • 

(., okay. Getting back to tne disclosures you made 

to Giuliani ano Mr. (Juccio and Mr. Jaffe -- and let’s start 
talkinci about these disclosures in some order — what were 
the first disclosures that you made to one of these Govern¬ 
ment orficials? What was the nature of the disclosures, 

iniLially? 

A v»eli , I yuess the best way 1 can explain that is 

that what J said to them was that 1 was involved, 1 was a 
uei-oeLivo in the narcotics bivision for over nine years, 
arm. I was involved in all diffeiant sorts of corrupt 
activities within the narcotics Division other than sollina 
narcotics, and they ranycu from yivino narcotics to inform¬ 
ants, lakii.y money from informants, payiny money to 
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i nforn.ants, ii oriey that was taken from people that were- 
arrested, sometimes with their knowledge, sometir.es witli- 
out their knowledge, x..oney that I gave to Assistant District 
Attorneys, money that I gave to -- money that 1 received 
iroi.. a lawyei, a couple of lawyers -- all sorts of -- all 
Various sorts of corrupt activities while 1 was a detective 
curing the period of 196!), '06 up until 1970. 

0 You also told them, 1 take it at that tine, that 

you had peijurec. yourself at the kosr.cr trial? 

A Yes. 

\j /• no eio you tell then, that you had perjured your¬ 
self in any otner proceedings? '• 

^ * l°ld them that I haci also perjured myself at 

the Oakland Gilroy trial. 

0 Any other proceedings? 

A Go. 

n> 

sac. you testifieci at the oahlanu Gilroy grand 

jury? 

A Yes. 

f nau you perjured yourself at Lha grand jury? 

A ho. 

v Only at the trial? 

A Yes. 

*-‘ xou nau not Deen asked at the Oakland Gilroy tiial 
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■ 

about your criminal record at all? 


1 

i 

i 

0 

< 


1 

THE COURT: It's not a criminal rccoru. 


1 

I'n sorry. About your criminal activities? 


1 

A i 'in lairly certain 1 wasn't asked that question. 


■ 

q All riyht. I.ot's talk about the category 


1 

of crimes that you admitted to, which appear in the Jaffe 


1 

memo i u no urn which you have seen, under Tarayraph 2. 


1 10 

A 1 haven't seen that memorandum. 

\ 


1 

:iR. SAGOR: Your honor, may we describe it for 


1 

the record. 


1 

1 believe we iiave submitted to tnc Court Govern- 


■ 14 

, 

ment's Exhibit 1-A, and the Court may well wish a copy of 


1 

it. 1 will be ylad to hand one up. 


1 


' 

1 


I 



I 

1 



1 



■ 20 



1 



I 


i 

■ 


1 

I 

1 

I 24 


I 

1 
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fiR. SAGOR: I will give also a copy to the witness, 
your Honor, if that is permitted. 

MR. DERSHOWITZ: Turning your attention to the 
paragraph marked 2, you will see that it says the follow¬ 


ing : 


"Leuci has admitted to and detailed for us 
his participation in obtaining, failing to turn in 
and thereafter sharing with other police officers 
and agents sums of money seized in connection with 
narcotics arrests and investigations." 

Yes. 


A 


Q Would you tell us approximately how many instance.' 
of such activity you admitted to in your interviews with the 
various Assistant United States Attorneys? 

A I'd say betweei. 15 and 18 situations. 

0 Between which years? 

Between 1965 and -- actually I guess 1566 and 

1 

~ What was the largest sum of money involved in 

ui y particular instance? 

A The largest sum of money that I received as a 

share? 

O No * The largest sum of money that was illegally 
obtained and divided up among detectives. 
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MR. SACOR: I object, your Honor. What is t-ho 
relevance of that; more drama; more barbecue pits? He 
has admitted to a substantial — 15 to 18, or whatever he 
said. Why do we have to get into what other people may 
have involved in? 

MR. DERSHOWITZ: May it please the Court, the 
government has characterized the $50 instance as deminimis 
and trivial and has, therefore, placed in issue the amounts 
of money and it seems to me if the amounts of money are 
well in excess of that, that's a relevant situation. 

THE COURT: I suggest you not be late again, 

Mr. Rosner. 


15 



17 

18 

19 
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23 
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THE DEFENDANT: Yes. I was stopped by the 

marshal. He wanted identification. 

THE COURT: I just suggest you not be late acain. 

THE DEFENDANT: Yes, sir. 

THE COURT: Overruled. 

So far I think Professor Dershowitz has been 
handling this aspect with professional responsibility am. 
sensitivity. 

Overruled. Co ahead. 

A The largest amount of money that I was personally 

associated with along with approximately nine or ten other 
detectives was $40,000. 
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() $40,000. 

And what was your share of the take of that 
particular seizure? 

A $3500. 

0 $3500. 

Without getting into any details as to the 15 to 
JR instances, can you tell us the usual amounts of money 
that were involved in these seizures of money? 

A I would say they ran anywhere from $2000 to 

$ 10 , 000 . 

THE COURT: Was that the total or your share? 

THE WITNESS: That was the total. 

Q Can you give us an estimate as to the total amoun 
of money that v/as involved in these transactions? 

A I don't think I could, counsellor. 

0 Could you give us an estimate of what your share 

your total share of money taken in all these transactions, 

15 to 18 transactions, was? How much money did you get 
from these transactions? 

A I would say approximately $30,000. 

Q Is there any more that you haven't admitted to 

government agents? 

A Counsellor, I have admitted to government agents 

everything that I possibly can remember. There may be, 
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you know, other things that I just absolutely don't remember, 
small situations, whatever, but there certainly isn't one 
situation that 1 can remember other than the ones that I 
have talked about. 

Q That was in your initial debriefing, the 17th, 

18th, 19th, 20th, that first week did you admit everything? 

MR. SAGOR: He didn't say that, your Honor. 

I withdraw the objection. 

Q Let me ask you that. 

When you first spoke to the government during the 
first week, did you admit to them all of your criminal 


13 


activitios? 


14 

15 

16 

17 

18 

19 
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A No. 

Q When was your most recent admission? 

A The most recent admission was Friday. 

Q I didn't qet the figure. Did you say about 

$30,000? 

THF COURT: Let's see. My notes indicate -- 
correct me if I am wrong — that you say you were involved 
in between 15 and 18 situations between 1966 and 1970 in 
which you shared illegal payoffs; right? 

THE WITNESS: Yes. 

THE COURT: With other police officers? 

THE WITNEF": Yes. 
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THE COURT: With other police officers? 

THE WITNESS: Yes. 

THE COURT: You said the largest amount involved 
in any one case was $40,000, of which you qot $3500? 

THE WITNESS: Yes. 

THE COURT: And that the amounts in the other 
cases ran from $2000 to $10,000; is that right? 

THE WITNESS: Yes. 

'i'HE COURT: And that the total you got from all 
of these payoffs was $30,000? 

THE WITNESS: Somewhere in the vicinity of 
$30,000, yes, sir. 

THE COURT: All right. 

0 I take it you did not report that $30,000 in 

your income tax returns at the end of the years? 

THE COURT: That's the least of his problems, 
Professor Dershowitz. 

MR. DERSHOWITZ: I just wanted to get even the 
least of his problems on the record, if we can. 

A That is true. 

O Were these situations like the situation des- 
c ribed -- 

THE COURT: Just a minute. You said that you 
bold the U.S. Attorney about the last one of these last 
Hr idayV 
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THE WITNESS: I am not sure of the exact -- you 
know, the exact date, your Honor. I think it's Thursday 
or Friday of last week. 

MR. SAGOR: I don't think that is his testi¬ 

mony, your Honor. I don't mean to interrupt, and I will 
sit down, excuse me. 

THE COURT: Are there any other situations that 
occur to you that have occurred to you since last Thursday 
or Friday? 

THE WITNESS: No, sir. 

THE COURT: Are you holding anything back today 

THE WITNESS: No, sir. 

THE COURT: That would be a pure technique, 

you understand? 

THE WITNESS: I understand. 

THE COURT: Go ahead. 

0. Were these situations, described again in Para¬ 
graph 2, generally of the time that occurred in the Goe 
memorandum, that is, there would be an arrest or a search 
anti you would seize money from either a narcotics dealer 
or an addict or somebody suspected of crimes; you would 
seize the money and you would instead of turninq it in 
divide it up? 

A I guess it would be characterized like that. 
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Mora times than not there were arrests where large quantities 
o r narcotics were seized and also money was taken. 


What did you do with the narcotics that were 


sei Tied? 


19 




A Well, all the narcotics that were seized — 
that I personally had any kind of involvement with was 
turned in, all of it. 

J iou turned in all of the narcotics, but you kept 

a lot of the money? 

A That’s right. 

I.'id you keep all of that money or did you cj.ve 
some of that money to superiors? 

A Some of themoney went to superiors. 

* J the $30,000 figure that you have given us a 

gross or a net figure? Is that the money you got after you 
made your payoffs or is that just the amount of money that 
/ our share before making your business expense payoffs? 

A Counsellor, there is no way for me to tell you 
exactly how much money it was. 

0 Did you keep records? 

A No, sir. 

Q You kept no written records of the illegal money 

that you obtained? 

A No, sir. 
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0 Did you keep any of the narcotics that you seized 
to give them to the junkies that you admit you gave narcotics 
to? 

A Yes. 

Q So you did keep some of the narcotics; you didn't 

I turn it all in? 

A That's true. 

Q Could you approximate for us how much what 
quantities of drugs, in tcto, you kept from these seizures? 

A I would have to describe that in two separate 

types of situations. Situations when I was a detective 
working in the field unit in narcotics where we dealt almost 
exclusively with narcotic addicts and street level pushers, 

I would make an arrest and from that arrest T would take -- 
for example, many of the arrests wo made were sale arrests. 

In other words, a buy was made by an undercover police office;} 
Some time thereafter I made the arrest of the person that 
made the sale of narcotics. I would arrest him for the 
sale. If he had several bags of heroin on him at the time 
of the arrest, 1 would take those bags and then give them 
to my informants in the street who were working for me at 
the time. I must describe those bags as $5 bags, one grain, 
small envelope bags,and I did that many times. 

Q How many ti nes? 
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A Many ti,res > counsellor. I did that with all my 
informants over a period of three years every day. Every- 

ti " C ' ™ 0t nn lnfornant 1 him - if he asked me I gave 

him a baq of heroin, if i had it. 

o So you would say every day you met an informant 

during the period of three years you wore giving drugs to 
h i m? 

A 1 WOUld say every da 'y I met an informant and 

he asked me for druqs. if t hiH i t- = i 

y ' xr l nad it, a baq, I would qive it to 

him. 

° H ° W ° ften V;ould ycu meet your informants durinq 
those three years? 

A I would say on an average of three, four times 
a week. 

0 so if my quick Arithmetic is correct, you are 
talking about perhaps 500 instances over a three-year period 
o! turning over drugs to informants? 

A Well, you know,I couldn't tell you — you know, 
nay 500 times, 1000 times. 1 had 10, 15 informants, street 
informants, and I wasn't giving them all drugs. There 
wore certain informants that were working with me — it is 
very difficult to explain. You know,these are very sad, 
you know, kind of guys. The guy who would come to me had 
no other way of buying drugs, and I had no money to support 
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him, so whatever money — whatever I had to qive him I 
gave him. If I had a couple of bags of heroin to give 
him I would qive him a couple of bags of heroin. Now, 
to the second category, when I moved from the field group 
to the SIU, which worked exclusively on large scale narcotics 
dealers, then you me ed up in the category of the type of 
informant you had. If you didn't have a junkie informant, 
then what you had was an informant who was more times than 
not a dope pusher himself and T never in any situation 
gave any of those informants heroin, with the exception of 
The Baron, who on one occasion I did give him some heroin, 

T think a little bit less than an ounce, I'm not sure how 
much it was, after an arrest that he had helped us with, 
and some time thereafter another detective gave him some 
other narcotics when I was present. 

0 So The Baron is the only non-addict informant 

who you ever gave any drugs to? 

A The Baron is the only non-addict informant that 

T ever gave any drugs to, is correct. 

Q Last week when we were interviewing -- when I 

was interviewing you, you'specifically denied having given 
The Baron any drugs at all; is that not true? 

A Yes. 

Q You 1ied to me a week ago? 
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° Y ° U lied to me knowing that wt wore involved 
an what one might characterize as a quasi-formal pro- 
ceeding? 

A Yes. 

0 You have since told the government that you 

]ied to me about that? 

A Yes. 

netting back to the first category, the : unkie 
informants in your first group, would it be unrealistic - 

you used the figure 1000. Would that bo an unrealistic 
figure? 

'OS. It is really an unrealistic figure. First 
ol all, in the field groups I didn't work every day of the 

I worke d» you know, four-day week sometimes and five- 
day weeks and I didn't see an informant every day. what 
1 am telling you is that when I was actually engaged in buy 
operations with informants, in other words, using an inform¬ 
ant to make buys of street pushers, utilising undercover 
people, the informant, when he would come and meet with me, 

" OUt ot 100 ho could barelywalk, was sick and had 

nononey and I had no money to give him, really, and T 

certainly couldn't support a guy's habit that had a $50 
a day habit and most o' these guys did and I would give 
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| him whatever heroin I had available to me. 

Q Did you realize at the time that you were giving 

them this heroin that you were committing a felony? 

A To be honest with you, counsellor, as far as 

T was concerned, I wasn't doing it fcrprofit, for law- 
1 enforcement purposes. I realized it was a felony. I also 
realized that, every single detective in the Narcotics 
Division were doing it and also 99 per cent of the other 
non-narcotic detectives were doing it. 

Q You had no illusions about what you were doing 

was legal, did you? 

A Well, I had no illusions about whether what 1 

I 

was doing was legal, but I had a lot of illusions that what 
T was doing was right. 

Q But no superior had ever told you, "Look, as 

part of your job it is perfectly okay to give these junkie 
addicts some drugs"? 

A None of my superior officers instructed me that 

ishould give my informants drugs, that's true. 

Q And you understood if this were to come out, 

if this were to be revealed, you would be in some trouble? 

A 1 guess so. 

Q Where did you keep your stork of heroin you would 

give out to these people every day? 

«' 
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MR. SAGOR: Your Honor, I object to that. 


THE COURT: Sustained. 


j ou did testify that you always had available 


some heroin to give out? 


Not always. Most of the time. 


Most of the time. 


Where would you keep the heroin that you — 


IHh COURT: I just sustained the objection. 


MR. DERSHOWITZ: I thought it was sustained on 


the ground it wasn't a clear question. 


THE COURT: It was sustained because it doesn't 


make any difference on the issues we are here to try where 


lie kept. it. What he did would relate to the issues, but where 


lie kept it, no. 


MR. DERSHOWITZ: I can get at what I want to 


get at in a different way. 


THE COURT: I am afraid you will have to. 


Did you have sole possession of the stock of 


heroin that you had or did you possess it jointly with other 


officers? 


I am not asking you tell me the names of those 


officers. 


MR. SAGOP: The same objection, your Honor. 


Isn't that the same one? 
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2 

THE COURT: I will ask you to indicate to ire 


3 

what the relevancy of that is, Professor. 


4 

MR. DERSHOWTTZ: Your Honor, the relevance is that 



Mr. I.euci has claimed that the allegations against him were 


6 

a conspiracy and he denies the conspiratorial question and 


7 

he created the impression that he was doing this alone, and 


8 

I would Vent to find out if this was a rather more involved 


9 

business or it just involved him personally. 


10 

THE COURT: That would be very interesting, but 

* 


► 11 

it doesn't relate to the issues that are before me. His 


12 

conduct does. 


13 

Sustained. 


14 

MR. DERSHOWTTZ: Fine. 


15 

THE COURT: I would have no doubt there are law- 


i 16 

enforcement people looking at that very thing now and I would 


17 

think that would be the appropriate place for it to be done. 


18 

MR. DERSHOWITZ: By all means. 


19 

Q Mow, turning to Paragraph 3, No. 3 in the 


20 

memorandum, "Leuci has admitted giving small quantities of 


21 

narcotics" — 


22 

MR. DERSHOWITZ: May it please the Court, I 


23 

take it it is proper for me to be reading from this docu¬ 


24 

ment. I’m sorry, I didn't realize — 


25 

THE COURT: It certainly has been furnished to 
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A The larqest quantity of heroin th i I ever seized 

I would guess is in the area of between 5 and h kilos. 

Q What would its street value be? 

A I don't know. 

What are you talking, street value as far ns 
wholesale, retail? 

Q Retail street value. 

MR. SAGOR: Your Honor, what's the relevance 


of that? 

THE COURT: Yes, sustained. 

Q What is the largest quantity that you ever held 

back? 

A I made an arrest of a per son, two people, Jacob 

Clough and Robert. Trapp. Information was given to me by 
The Baron. It was at the beginning of a very big and a 
very exciting investigation as far as I was concerned. 

The Baron played a very important part in it. Wo seized 
l/8th of a kilo, just about 1/8 of a kilo in the arrest of 
Clough and Trapp, v/hich is about four ounces. I took from 
that approximately a half an ounce, I am not sure, it might 
have been a little bit more, and I gave it to The Baron some 
time thereafter. Mot directly, but I put it in his car. 

0 Would that accurately be described as a "short 

ounce"? 
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A A short ounce is a dope pusher's term and — 

Q You are familiar with those terms? 

A I am familiar with those terms, but that is not 

a short ounce. A short ounce is something entirely dif¬ 


ferent , 


Would you tell us what a short ounce is? 


I am only asking this because The Baron described this as 
a short ounce and I want to know whether this is the same 


incident, 


A short ounce is a term used by flops- pushers. 


When they buy from their wholesalers the weight is out. 

In other words, it doesn't weigh out to so miny grains or so 


many grams 


In this memorandum the following phrase is 


used: "In this connection he has also admitted obtaining 

small quantities of narcotics from other narcotics peddlers -- 
from other narcotics peddlers." 

That is set off differently from the next 
phrase which says "and from his failure to tin n in small 
quantities of narcotics seized during arrests." 

I want to focus your attention j..st on that 
first clause, "admitted obtaining small quantities of 
narcotics from other narcotics peddlers." 

Would you tell us, without getting into details 
or names or even date as far as I an. concerned, just tell 
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us about the circumstances. 

A The circumstances of that are I had a number 

of addicts that were my informants. There were times 
when I didn't have heroin to give them. I didn't have 
bags to give them. I had another set of inlormants that 
were small-time street pushers and I would go to those 
informants and I would say, "Could you qive me a couple of 
bags; give me three bags, four bags," whatever it was, and 
I would then in turn give it to my street informants. 

Q Did you pay these pushers for the bags you got 

from them? 

A No. 

q Did you give them anything i ia ieturn tor the 

bags of heroin that you got from them? 

A No. They were my informants. They were 

small-time street level pushers and users themselves. 

They had access to heroin and at times 1 didn't have any 
heroin and my partners didn't have any and there were times 
when I would go to one of these informants and ask, but 
that only happened on one or two occasions and 1 took the 
bags of heroin from them and in return gave it to my street 
level informants. 

q And what did you give thesepeople in return for 

the bags of heroin that they gave you? 
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A What I gave them in return? 

Q Yes. 

A Was the fact that they were my informants. 

I don't think they expected anything in return from me ar.d 
I certainly wasn't about to give them anything fur it. 

U They were just willing to (jive you bags of 

heroin for free? 

^ • Well, also that — as I explained to you, 

that they were my informants in some situations. They 
certainly knew that I could have arrested them at any time. 
They were my informants and I allowed them to conduct their 
street business ir. order that they would give rne information 
on larger-scale narcotics distributors or dealers. It's 
a whole web of narcotics dealing. It is a whole web of 
associations, starting from addicts, street level addicts 
to people like The Baron who was a non-user nusher. 

THE COURT: You have put it in words of one- 
syllable. You permitted them to function as drug sellers in 
return for which they gave you information and occasionally 
narcotics. 

THE WITNESS: True. 

Q Do I understand your testimony as also being 

that they gave you narcotics in some way out of fear that 
if they didn't give you narcotics you might arrest them? 
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A 

I doubt that. I doubt that. That's not true. 

3 

Q 

What interest aid they have in giving you free 

4 

narcotics? 


5 


MR. SAGOR: Objection. 

6 


the COURT: He already answered that and ho 

7 

just answered it to me. The ability to function on the 

8 

• 

street as pushers of narcotics unmolested. 

9 


That's the story, isn't it? 

10 


THE W:T*’ESS: Yes. 

► 11 

Q 

Did you ever at any time pay anybody for 

12 

narcotics? 


13 

A 

No. 

14 

Q 

Did anybody ever pay you for narcotics. 

15 

A 

Never. 

16 

Q 

Did any of the people that you over gave r.ar- 

17 

cotics to 

Qyjcir give you narcotics in return. 

18 

A 

No. 

19 

Q 

Did anybody who ever gave you narcotics, did you 

20 

ever give 

them narcotics in return? 

21 

A 

Give me that again. I'm sorry. 

22 

Q 

What I am really asking is did anybody who ever 

23 

gave you 

narcotics, did you ever give them narcotics in 

24 

return? 


25 

A 

No, sir. 

< 
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2 

Q 

Did anybody who ever gave you narcotics -- who 

3 

you ever 

gave narcotics to, did they ever give you nar- 

4 

cotics back? 

5 

A 

No, sir. 

6 

1 

Q 

; 

But you did give narcotics to The Baron at one 

7 

point? 


8 

A 

Yes. 

9 

Q 

What did you think The Baron was going to do 

10 

with tho 

se narcotics that you gave him? 

11 

A 

Knowing The Baron 1 would assume that he was 

12 

going to 

sell it. 

13 

0 

You knew he was going to sell it. 

14 

A 

Yes. 

15 

Q 

You knew he was not u user. 

16 

A 

He wasn't a user, that's right. 

17 

0 

So you knew at the time you gave the drugs to 

18 

The Baron that he was going to sell those drugs to users? 

19 

A 

Yes. 

20 

Q 

When you gave drugs to other pusher addicts. 

21 

did you 

know whether they were going to sell them or use 

22 

t hem? 


23 

A 

I didn't give drugs to other pusher addicts. 

24 

I just finished telling you that the people that I got 

25 

drugs from -- okay -- were small-time street pushers. 


I never 

gave them dru., 3 . 
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but you did give drugs to some -- 

Addicts. 

— addicts? 

Right. 

Arc you saying that none ol the addicts to whoi.. 
yuu gave drugs were involved in pushing or sellino “rugs? 

A Certainly none of the addicts that were working - 

noL the ones 1 knew. They could barely walk, much less 

sell diuys. 

q So you are fairly confluent that in every case 

other than the Laron, when you yave druys they usee then 
themselves? 

n As confident as I coula be, as luj a- 1 knew, 

cer tamiy. 

q Moving to Paragraph Numbered 4, on page it. 

says: 

"Leuci has admitted receiving sums of money Iron 
informants alone and with other police officers. 

Could you describe to us the circumstances 
under whicn tins occurred, again wihout getting into any 


to describe it is 


Cl ci L el J. ili • 

A 1 bell . I guess the best way t( 
that the middle-level street pushers also gave no money 
as well as yave me information. There were times when 
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1 would talk to a street-level pusher, and 1 v.ould ask him, 
you know, for information, and 1 would talk, and 1 would 
say, whatever the conversation was, that the end result 
wa- that he woulu offer me money, and 1 woulu take it. 

0 Offer you money for what reason? 

A You know, in retrospect now, I mean, obviously 

the reason is that of course he's Lemy ahJe to function in 
tne street and do his business, and I'm not going to arrest 
him, but he could have also accompli shed th^t by just 
giving me information. but what happeens in reality, and 
you know, it's an evolving process, and it's something that 
many of us never realized what was happening, is that these 
people after a while stop becoming informant:, and Lney wind 
up must paying you, and these are some of the things that 
happened, and it happened to me, ana it's very true and I 'i«« 
very ashamed of it. It's trut. 

bf Could you approximate to us about how many of 

these payoffs you receiveo over a period of time? 

A I couldn't approximate exactly. tell you 

at one point in Lime, 1 woula say during the years that 1 


was r.iost active, between 19C.L» and 1 'jVu, I had i.ayle four 

A 

% 

of those type of informants or five of those type of 
informants, and I would take morey from them. 

As a total, I would say -L the end ol the yeai 
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iuy share would probably be somethin? u round $1500 L u $2000 
from each informant. 

Q They would give you in sums of about how much 
each Lime? 

A no more than $100, $150. 

ThL COURT: how many such informants? bid you 

say three or four? 

ThL WITNESS: Three or four. 1 think it should 
be noted in fairness that I would take money fror. these 
inuiviuuals, and sometimes give it to other informants. 

Q Well, I want to make sure that the figure, you 

gave .o as to how much you got is a gross figure. how 

often in ii giver, month would you be receiving $100 1 rcm. 

an informant, would you say? 

THE COURT: Well, if you are interested in a 

gross figure, Professor, he sard it was between 01500 unu 
>2000 per informant per year, and he had three or .our 
such informants. 

MR. DLRShOWITZ: What 1 want to do now is 

determine the accuracy of that statement by presume him 
rather closely about the number of Limes that he got it. 
y About how many times during a month 

THE COURT: Did 1 quote you correctly in what 1 

just read? 
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Tilt WITNESS: Yes, sir. 

Q About how often in any given month v/oulu you 
meet your informant and get $100 from him? / 

A I would say probably an average oi twice a month. 

An average, but sometimes it would be once a month, some¬ 
times three times a month. 

I) 

0 This wouldn't happen all that regularly? It 

wouldn't- happen on a daily or even regularly on a weekly 
basis? 

A No. 

0 So maybe two or three times a month? 

NR. SAGOU: Objection. l.c didn't say that. 

v Whatever your 1igure was, now i any times a 

month, approximately? What was it your finure was? 

A What I said was that it would happen, l would say 

approximateiy twice, once a month, sometimes as many times 
as Litice Lin.es a month. 

Q Would you say the average woulu be twice a month? 

A I would say so. 

<j bach informant? 

A No. /-.mongst all four. 

Q And the average payment was $100? 

A '1 he average payment was $100. I v.ould say 

between $10v tuiu $150, up to $200. 
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p a 5 Leuci-direct 

0 Up to $200. Well, my quick calculation is, 

if you averaged twice a month, that would be about twenty- • 
four times a year. That would be at least $2400 and as 

much as maybe $3500. Does that require you to change 
your testimony? 

/» Wo. I think you arc probably right. 

I uon't understand your point. What do you mean? 

q Ky point is that you testified previously that 

it was about $1500, and now 1 have asked you whether you 
want to revise that upwards to about $2500, according; to 
my calculations. 

Hu. SAGOR: My r^ath is not so good, but as 1 see 
it We are talking about the diflercr.ee between $2000 and 
$2400 a year. bo we need to spend time on this stuff? 

THE COURT: Give us your best recollection as 
to the total rroiu these sources, 

THE WITNESS: 1 would say $200 a month on the 
dVfcrjyc over a period between 1005 to 1905, into the 
beginning of *70. Actually — it really falls off in 
1970. 1 v.ould say from 19G5 until 1509. 

(j Okay. 

IJcw, you had no doubt in your mind at the time 
you were receiving this money that this was illegal? 

,v Wo uoubt. Counselor. 
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Q No douLt. 

Now, turning to Paragraph 5: 

Leuci has admitted selling confidential inform¬ 
ation and wiretaps and acting us a middleman ho tween 
Police officers and subjects of narcotics investiga¬ 
tions. Some of them situations were testified to 
at the Uosner, Gilroy, Oakland trial." 

These were the kind of middleman transactions 
that you testified to at the Uosner trial? 

A That’s right. 

0 At the Rosner trial you said there h*d been threi 
or four involvemer , depending upon whether you considered 
the filiations situation one or two. how many such situ¬ 

ations are you prepared to testily occurred at tins time? 

A Actually acting as a middleman in situations 

that 1 testifies to at the uosner trial, i can remenber onlv 
one oi two more than the three that i described at the 
Uosner trial. As far as selling, you knov., confidential 
information between police officers and subjects of 
narcotics investigations, that's a different kino ol a 
situation. That was the situations that f was asked many 
times to speak to someone or to gi'>c. someone advice about 
a particular situation, and sometimes I would be paid for 
it and sometimes 1 would not. 
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1G1 


ps 7 


0 bo in your mind, then, you distinguish two 

categories of cases which are described in this memorandum' 
as one category of case. You distinguish Letween cases 

in which you wete a middleman of the kind t.iat you testi- 
ficu to at the Rosner, Gilroy, Oakland trials and other 
situations where you simply sole confidential information 
or yave confidential information without receiving money 
in return? 


MR. SAGGR: I object to the question. I can’t 
understand it. If the witness can, f havi no oLje-ction. 

THE COURT: Overruled. 

(To the witness) Do you understand i.L? 

TilL WITNESS: 1 think so. 

A I think what you are saying is accurate, that 

there are two different types of situations, a situation 
where I waa actively involved In the Sale oi actively 
acting as a midd 1 eman between police officer:; ami subjects 
of investigations, and there were other situations, where 
I am just asked by various people -- you car. call them 
organized crime people or v/hat-have-you — for advice in 
various situations, and 1 would be paid sometimes for that. 
More times than not I wasn't paid, but 1 think those are 
separate si£wations. 

Q /ill right. 
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how, how many instances cun you recall oi tms 
other kind, where you just sola confrcientruJ information or. 
yave it away? 

i. Well, it wasn't coniiucuL 1 . 1 l infoiu.atroii tnat i 

was yiviny away. what it was was conversetionr, with 
people who were subjects oi investigation, nnu there v.oulci 
be someLhiny, for exai..ple, someone would com. to i>te and say, 
"1 think I'm the subject of an investigation. I'm not 

Uoiny anytiiiny, you know, and this uctcctive has readied 
out to me" -- in street terms -- '‘or tryiny to yet in touch 
with n.e or wants to talk to me about sewothiny. What 
should 1 uo.-'" 

i would say, "Well, who is the uclictiveV" 

And lie would mention the name, unu 1 would suy, "/ re you 
doiny anytiiiny?" Arid he would say yes ot no, whatever 
the answer , and I wouiu yive him advice to che be.se of my, 
whatever 1 think is riyht for that situation, and he wouiu 
either pay me or not pay me. 

v What would be the most ti.at you ever tec. ivee 

in paymcnL iwi that kind oi trunsucuon? 

A 1 would say a thou sane uol lairs. 

THE COURT: Let me ask you some tiling inthat 
cateyory of selliny information. Were you ever involved 
in te 1 Jj ny any of these oryanizcu crime people whether 
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informers were talking about theni or people, other people 
were talking about theni, and did you get paid Cor that? 

THE WITNESS: No, sir. 

TI.E COURT: This about that, Mr. bouci. here 
you ever requested by any of these people to find out whether 
people were talking -- 

THE WITNESS: Oh, yes. 


iiih COURT: >\nd did they pay you Cor fir.ding that 


out? 


11 THE WITNESS: Well, I wouldn't find that out. 

12 ; THE COURT: Go ahead, 

n ! 

C Were you ever asked Ly by any of these organized 

^ cr i" ll -‘ figures what the evidence against the*., was? 

^ Uo. bhat I was askecr was only — many times I 

16 I had no real knowledge of the situation that tiiey wm e 


involves in, and more times than not iL was advice as to 
wliether or not tiiey coulu go unu speak Lo t_Le det( ctive 
v/ho was involved in the investigation, anu most tii.es the 
initiation oL these kind of tilings, they wore initiated by 


21 the police Liiemsolve: 


ilia not by the organized crime people 


v Rut there were some situations that were 

iniLiated by the organized crime people? 


Let's focus on those, 
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L Right. 

^ Can you ' “.member any single instance where any 
non-law enforcement person ever can.e to you ar.d sure, 

"Lool.: 1 iiave Leen approached hy so. e ilUctivc:., 1 want 

«► 

to know, do tlip/ have' a case against inc or uc.ji 1 1 they?" 

4k ’/Lb. 


W Did they ever ask you how strong the case was? 

Well, you know, you're talking about a situation 
that I'm sure lias happened. i remer.iL.ei situations like 
that. 1 would talk then to the detectives that were 
involves and either arrange a meeting with Lse... oi the 
people LiiaL were the suLjects of tin. investigatiwi., ii 
tiiat's wnat tliey v/anted done, hut, yoa know, j nav. 

enough knowledge- to he aulc to sit down anu you 

1:now » tl»eir particular situations oi , as the Judcji points 
out, Lue informants, hecause 1 had no kno..lcdg< o. -..no tin 


ini or...ants were or things like tl.at. 

t- Let’s focus not on your information hut on what 

these people had asked you to find out. 


Die anybody say to you, " 1 . 00 k: [ Ll \,i 
wile the 1 ro pay off the cops, 1 want Le know how 
case is. I want to know what kind of eviuence 
gave against me," 

Did that ever happen? \ 


>. 1 dee'i. 

strong the 
they 
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A Yes. 

Q Did they ever ask you to iind out the rallies of 

people who might testify against them? 

A ho. 

1 am asking whuL they asked you. 

A You are asking me about cases that are specific¬ 

ally state kind of cases, and people rarely testify in 
state Court -- informants don't testify in LLeto Court, 
and they would always ask me, is there a stool in the 
case? "Who is the informant?" That's a common -- 

you could expect that they would as), rue that. 

f So they would ask you thaL? 

A 01 course. Anu tnat was some cuing mat 1 

woulun'L tell them, and that's understood. 

0 Dio they ever ask you whether there were wiretaps 

against them? 

A Yes. 

0 Did you ever tell them whether there wul 

wiretaps? 

i. i didn't uct as an emissary from the. oiuanized 

cr im«_ people to find out illicit information from the 
Police Department or the detectives that wore involved 
without the detective's knowledge. 1 acted to the Lest 
of my ability as tlie guy between Li.o Loth of them. 
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ps 1 1 

I wouldn't do somethiny to hurt the ootecti vi.s, ll[Kl 
wouldn't do somethiny to hurt the othei people taut they 
weie involved with . 

..nu Level ouch side wanted to do J die without 

tiyiny not to fool the other. 

V To your knowledye, uiu detectives ever tell 

people, yes, there were wiretaps against them? 

A Yes. 


U 

A 

n 


and uiu they offer to sell the wiretaps? 

Yes. 

Did you participate in any such transactions? 
A Yes. 

w ».eie wiretaps destroyed uno ..olu to the*.. eno 

then destroyed? 


A Idler, you are tulkiny aLout the sale of the 

wiretap, you are not tulkiny aLout the Sale of ehc pnysical 
wiicLup, the evidence or Ll.e tapes. You are tulkiny aheu 

tiie information tliat in fact there is a wiretap. 

L> Lut were there any situations that you partici- 
pateo in m which there was u transaction, that is, u tape 


wuo Lurnec ovli? 


Lilt. SAGOR: Your honor 
Rosner use? I have no idea of 
I i, Lii.it over clnu uLove the i.osncr 


, are wo tulkiny aLouL the 
the thrust of the question 
case? 
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A 450 

Lcuci-direct 

1 -iR. DLRLillGWITZ: Over? ar*o ul.ovc the kosnei 


TIiL COURT: That is oLvious. 

(To the witness) exclude the Kosiai' ease iron 
your consideration, if it ever was there. 

Go ahead .* 

^ Wore you aware of any situation where one of 

these organized crime figures or anybody else not in law 
enforcement made a deal with the* detective to have 
physically turneu over certain tapes i 
A Yes. 


And the tapes v.erc turned over aid presumably 


destroyed? 


As part of my investigation, that incident 
happened, Lut 1 was never part of a case where tapes were 
physically turned ov^r to a subject prioi iu the tine 1 
became ah unuercovcr agent Cor the Government. .hat never 


happened, 


it did happen after you assumed an undercover 


j-oie;' 1 >-uu not ashing for ueLuils. 

i»k. bnCGK: he nay be talking atout a case 

Thl. COURT: If that is an objection, hr. Gagor, 


it is sustained. 

MR. GAf’OR: Yes; it is. 
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v L»iu there ever come a time, to your knowledge, 

when a detective sat down with one of these other people, 
organized crime or anything else, and the organized crime 
person sard, *»ov., I Want to know whetner aj.y slooljes 
are in the case"? 


0 were you ever present or to your information uu 

you know wnoLLet any police ofiicials ever Lola any o£ those 
people that there Were stoolies involved? 

'Hit COURT: Professor, I tola you at tin meeting 
last week tnat 1 would permit you to interrogate this man 
about things thathe particatod in, tut I also indicauo 
that i would not permit an examination into what he may have 
known dlout other people, in which he v/as not involved. 

iiR. DLRSKOWITZ: 1 meant to ask him whether or 
not he wa.» present or irivolvcel In any situations, situ¬ 
ations tnat he slurtue, that lie Lrnm act..*. , that n<_ Lrought 
the people together in, in which then one of the organizeei 

c 

e:ri.iie or other people said, "Do you know ^Lout any 
3 Leo lies." 

rut. SaoOR: Your iionor , w ay objection cniv is, 
again, whether he was In an undercover capacity for the 
United States -- 

i i.L COURT: 1 will setttie tnat once anu lor all. 
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J 


MK. SAGOR: Please do, your donor. Thank yoi 
THE COURT: Mr. Leuci, with inspect Lo these 
questions, please eliminate from your consideration any 
casus in which you nay have been workiny an an undercover 
agent, either lor the special prosecutor or lor the b. t>. 


Attorney. 

do you have that in minu? 

ThL WITNESS: Yes, sir. 

ThL COURT: We are talking about the time only 
when you were actually anu actively functioning a: a police 
officer, before you started to cooperate with these ayencies. 
That is the limitation of the questions he is asking you. 

TliE WITNESS: 1 understand. 

MR. SAGOR: And over and above what he has 

testified to about the Rosner case. Those situations. 

C Could you tell us, then, with those limitations 

in mind, whether th< re was ever a situation when ai.y of 
these people, organized crime 01 charged or accused 
criminals, ever said in your presence or to your knowledge 
wee involved in cases where you brought them together -- 
"Ijo you know whether there's a steed iu in the case/ 

A Yes. 

W bo you know from your knowledge whether or not 

any detective ever said in return, 'Yes, time is a stoolic 
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Leuci-direct 
involved in the case"? 

A As far as I am concerned personally -- 

MR. SAGOR: Can I object? It may be that 

O 

uhal a detective says and the- tiuLh of it i difleient. 

MR. DI'.RSliOWITZ: hot asking for the truth of 

the issue. 

TLL COURT: Overruled. 

A That kind of conversation Happened all the time, 
and as far as 1 v/as concerned, anybouy that wanted to 
utilize me or use in in that kino of situation understood 
tnat there had better not be any conversation about a 
°to 1 involvcn in the case. That is not what 1 was there 

for, unu I was not uoi ncj to be irvolv. h in a situation in 
which a stool was going to be burned on what 1 knew or 
someone else knew. That's clear. It never happeneu. 

d It is your testimony, then, that you nevi r 

participated in a conversation wne-re any detective ever 
informed anybouy who was charged with crime that there was 
a stoclie in the case? 

.kb COURT: Mo. 'luat isn’t wnat lie said. 

As i unuei ^Lanu nis testimony — anti 1 would like to move 
on -- he said that in most cases, ana very oiten, he was 
asked ll there v.as a stool pigeon in the case, and he would 
taeii, in effect, say, yes, nut ne consistently and constantly 
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refused to name the stool pigeon. 

(To the witness) Is that correct? 

T1IL WITNESS: Yes. 

THL COURT: That is vhat he rs saying. 

MR. DE RS hOWIT Z: Fine. 

0 You die tell people in organized crime U.at 

there were stoolies inv r lved in the case. That is chat 
1 want to get out. 

MR. SAGOR: Objection. 

THE COURT: Overruled. 

A Yes. 

<j All right. but it is youi t- stimony Luat you 

nevc-i revealed the identity of these stoolies? 

THE COURT: Professor, he sau tht two or three 
times. Please move on. 

0 Nov/, were some of the wiretaps tuut you sold or 

you participated in tue sale of or arranged tne sale of — 
were any of these wiretaps to your knowledge illegal wire¬ 
taps? 

,i hot to my knowleuge, r_>, air. 1 am not talking 

acove and Leyori the Rosner case, and 1 mean, ar, 1 jr as the 
ones that I admitted to during the Rcsner trial. The 

actual sale, selling of wiretap situations and wiretap 
investigations, 1 testified to three limes in the nosnet 


SouT mihn oil rict count nnonuns, u.s courtmou&i 

rOLEY SQUARE HER YORK H » CO t ASM 



9 










ps ] U 


A 



] 7 2 


I.cuci -di rect 

case that had to do with those kino- * . i licit 

were maybe one or two other situations . •• stiui lar to _ 

that, hut if you are askimj me now if an, „i th other 
situations that 1 got involved m, yot invoJ'.ed v i th us lax 
as tne sales of wiretaps or that I knew the wiretaps were 
illegal or not, I uion't know. 

W Turning to larayrapn C, it noes ->ny: 

"Ltuci has aoinitted utilizino arm participatin'; 
in tiie illegal utilization ot c lectroni'. savcillanot 


dovices 


»• 


A Yes. 

1 take it you aid know tnul som* of lit '.an tap. 
*_uut you were involves in were illegal/ 

/ 4 i think you are misreauir.o it. it buys that 

I utilized illegal or wiretapping equipment ant euVes- 
ui.opping equipment without Court oner, aim shut's what 
Luut itieans, and that's what I'm saying, 
o F l ne . 


Now, my question is, uiu you ever sell oi ussclose 
or ji ve ovei any illegal w ii e t.appi n<; m participate ir. «ny 
tniny in which tii at wu s sola to organized ex i it* 4 o l other 
people involved in crimed 

/. The answer to that is no. The situation never 

occui i ed . 
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C So all the wiretaps that you soln were le«al 

wiretaps? 

A I didn't sell wiretaps. I tell you that, 

v it says In this memorandum that: 

'Leuci admits selling confident±n] information 

uiid wiretaps. '* 

MR. SAGOR: May 1 object — 

T1IE COURT: Well, it is obvious. 

Put another question, please. Professor. 
tj bow, could you tell us the total amount of money 

you earned during the years 1904 to 1970 in these trans¬ 
actions described in Paragraph 3? 










- 
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<J That would certainly be in the ball park: $ 15,000? 
A So would $10,000. 

U Somewhere between ten and fifteen thousand dollars 

over a five-year period of time? 

A Yes. 

<j bo you recall what you testified to at the Rosner 

trial relating to how much money you made in these transac¬ 


tions? 

A Yes. 

Q How much did you say you made? 

A Five thousand, fifty-five hundred. 

<j So it was between two and three times as much? 

A Yes. 

Q And how many such transactions, in total, would 

you say occurred? Now, 1 want to include cases where you 
gave information freely, where you sold it, where you acted as 
| a miudleman. 


A I would say six. As many as seven times. 

Q Do you recall ~- 

A As few as live. 

U Do you recall telling me, a week ago, that it was 
ten to twenty times? 

A But you know it's according -- you’re telling me 
about as far os selling wire taps or selling investigit-ions, 
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but I have had situations up to ten or twenty times where I 
have sat down with organized crime people and had conversa¬ 
tions with them not involving any specific case or not in¬ 
volving any specific incident but just having a conversation 
with them involving themselves, and I received money on some 
occasions for doing thac. 

0 You understood each such occasion to be at least a 
violation of police regulations and possibly illeqal? 

A Yes. 

Q I am asking you, totally, how many times did you 
violate police regulations, to your knowledge, or engage 
in conduct which you knew to be illeqal in this general 
range of activities. 

A I would say you are right. About twenty times. 

<j Could it be more than twenty? 

A It could be. 

Q v.bat would be the upper ranqe, would you say? 

A I don't know. I would say twenty, twenty-five 


times. 


Over a period of five years? 


Yes. 


Four or five times a year? 


Yes. 


Not more than four or five times a year? 
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A It could be more, Counselor. 

0 It could be how much more? Could it be as often 
as once a month? 

A Well, you know, if you have to put it at an aver¬ 
age, say twelve times a year that I sat down with somebody, 

I would say no, not quite that manv times. I would say 
probably eight or nine times a year. 

U Eight or nine times a year. Six years we are 
talking about? 

A No. We are talking about actually, now — we 
start talking about these types of situations, 1967 to 1969, 
the early part of '70. 

U Have you told the Government about every single 
incident of this kind? 

A As many as I can remember. Counselor. 

g Have you told them that there may be more? 

A I told them that there certainly isn’t anything 
more substantial, anything of importance that I may have 
forgotten, an incident involving a hundred ’so or 200 
dollars or something like that; but I h ? told them every 
single thing that would have any importance. 

Q Any importance — 

A Not necessarily importance. Don’t misunderstand 

me. Now, what I am talking about, anything that I should 
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remember. In other word*. f» not trying to hide anything 
from the Government at ail, that if there’s anything in there 

it's because simply I don't remember it. 

g It is possible that over the next few weeks you may 

. 4 -c fhat- vou don't remember now? 

remember some incidents that you 

A No. 

Q you have really exhausted your mind on that sub- 

ject? 

That's right. 

But I just want to get this clear once more. You ! 
did not tell the Government; you did not describe to them 
twenty instances. You did not say, "Now I am going to tell 
you about twenty instances. Here is one. two, three, four." 
You just gave them a general figure and told them about 

the nature of the crimes? 

A 1 think you accurately portray it. That's right. 

y Were you ever asked to sit down and make a detailed 

i ewiminai artiv f v that you recall being 
list of every single criminal activ .y y 

involved in? 

A Yes. I guess not really sat down and writing a 
detailed list, but I spent extensive hours going over the 
type, of things that I was involved in and specific situa¬ 
tions to the best of my ability, putting them together, and 
, said at the end of that - and most of that was done by Joe 
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Ml- 5 


Leuci - direct 


Jaffe -- I said at the end of that that that’s everything 
I can possibly remember, every single thing of importance 
that sticks out in my mind. 


What was ycur salary as a police officer at this 


time? 


A Well, I was a second grade detective. About 
516,000 a year. 

L? $16,000 a year? 

A $17,000 to $16,000 a year. 

U Give me a range of what your annual income total 
was during this period of time, including your salary and 
total illegal money that you obtained? 

A I would guess between thirty, thirty-five thousand 
dollars a year. 

U So it may have been as much as double your regular 


income? 


Yes. 


Was there a ay year in which you earned substantial¬ 


ly more? 


A No. 


'lurning to the last numbered paragraph in this 

* 

memorandum. Paragraph 7, it says that: 

"Leuci has admitted receiving small sums of money 
1rom two attorneys and has also admitted giving money 


SOUTm|#N OiS -MCT COURT ntPOKTCKS US COUNTMOuSt 
»OU* >9U<*( «•£» YORK N V COT 4Sto 


«. ■ , 











179 


A 462 

MP 6 Leuci - direct 

to an assistant District Attorney. 

Now,when I spoke to you last week, you described 
to me, without giving me any names, the circumstances 
under which this money was paid. Could you repeat that. 

A In one situation, I had arrested someone, and the 
fellow that I arrested asked that I would do him a favor and 
call his lawyer for him. He gave me the -- his lawyer’s card 
I knew the lawyer. I called him and told him that the fellow 

would be in court the next day. 

I met the lawyer in court, and he gave me two 

hundred dollars. 

On another situation, I was stopped in the hallway 
by a lawyer who I knew, and he asked me how I was qoing to 
testify in a particular case. He said that, "If you testify 
like that, exactly like that," he said, "If you testify like 

that, my client is qoing to go out.” 

I said, "I am qoing to testify that way, but T 

don't think your client is going out." 

In any event, I testified exactly as I said I 
would. The client, one of two defendants in the case, was 
acquitted. The evidence against him ’as suppressed. And 
when I walked out in the hallway, he followed me out and 

gave me two hundred dollars. 

ij Did he say he would give you more than that? 
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A 463 


MP 7 


Leuci - direct 


A Yes. 


U How much did he say he would give you? 

A He said he would give me a thousand dollars. 

U Did he indicate he would give you any money 

prior to your testimony? 

A No. I'm not sure. I shouldn't say that. I don't 
really know. I don't recall him saying that he was going to 
give me money prior to my testimony. I'll tell you that, 
you know, after he gave me the two hundred dollars in the 
hallway, strange as it may seem, I went to the District 
Attorney and reported it — not the fact that he had given 
me the money,tut I reported that I thought there was a fix 
in the case. 

0 You reported what? 

A That I thought there was a fix in the case, and 
1 couldn't believe how this guy walked out of the case. 

U You reported to the District Attorney that there 
was a fix in the case, but you didn't report to him that you 
had received the fix in the case? 

A Well, I wasn't fixed, even though I received two 
hundred dollars from the attorney. 

U Now, think back very hard. At the ti ie you testi¬ 
fied at that trial, had you been told that you were going to 
get money or might get money? 
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MP 8 


A 464 

Leuci - direct 

Well, to be honest — You know, T don’t remember 


17 l! 


whether he told me, you know, prior to my testimony or after 
it. 1 think probably he told me,before I testified,that, If 
you testify like that you have a thousand dollars coming" 
something like that. And I said, "That’s exactly the way 
I am going to testify, and that’s the way it happened. 

0 So you testified at a trial under oath, knowing 
at the time that you were testifying that if your testimony 
went a certain way you would receive a thousand dollars as 

a reward for that? 

A Well, yes. My testimony was going to be exactly 

what it was. I hadn’t changed my testimony. 

q but you knew if you testified in a certain way you J 

would get a thousand dollars? 

* 

A Counselor, I am really not sure whether, you know, 
whether that money was offered to me prior to my testifying j 

or after I had finished testifying. 

Q Were you surprised when he came over to you after¬ 
wards and gave you two hundred dollars? 

A Coming from him, I wasn't all that surprised. 

0 So you had every reason to believe that at the 

time you testified, ii your testimony went a certain way, 
you would be paid for having given that testimony? 

A 1 think he possibly paid me so that 1 wouldn’t bury 
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A 465 i82 

MP 9 Leuci - direct 


2 

his client, so that I wouldn't perjure myscxf in ord»r to 


3 

put his client away. 


4 

0 He paid you to tell the truth? 


5 

A I think that's happened, you know -- I'm not sure. 


6 

What I'm telling you is that I told him -- he asked me how I 


7 

was going to testify in the case. I said, "This is how I am 


8 

going to testify." He said, "If you testify like that, my 


9 

defendant is going out." I said, "I don't think he is." 


10 

I testified like that. The defendant was ac¬ 


11 

quitted. I walked out in the hallway, and he came over to me 

1 

12 

and gave me two hundred dollars. 


13 

Q Were there ever any other occasions when anybody 

4* 

14 

ever said to you, "If you testify in a certain way, I will 


15 

pay you money"? 


16 

A I was asked many times — I'm trying to think -- 


17 

No. Not really. Not outside the -- not outside the realm 


18 

of the investigation itself. I was very -- I really wasn't. 


19 

you know, associated in many situations with lawyers and 


20 

things like that. 


21 

U Since you told the truth in this case, why did you 


22 

tell the DA that the case was fixed? 


23 

A Because I felt the case was fixed. 


2i 

U By whom? 


25 

• 

A By the judge and by the guy, the lawyer, who was an 
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A 466 

MP 10 Leuci - direct 


2 

ex-DA, running the case. I mean, two hundred dollars or no. 


3 

there was no reason for this guy to walk out of the case as 


4 

far as I was concerned, and he walked up to me in the hall- 


5 

way and handed me the two hundred dollars,and I took it. 


6 

I should have thrown it back to him, but I didn't. After 


7 

I took the two hundred dollars, I went to the District Attor- 


8 

ney, and I said, "bisten, in the facts of this case, I got 


9 

a feeling that this case was fixed. I was talking to the 


10 

assistant District Attorney in the hallway, and the District 


11 

Attorney told me this is a good case; you're going to hold 


12 

1 this guy. 


13 

There was a third person who was standing there 


14 

! and said, "Hey, this thing will never stand up." And I 


15 

said, "Who are you?" And the District Attorney said, "That's 


16 

1 the Judge who is going to be sitting on the case." 


17 

So I assumed that the case was fixed. 


18 

Q Did you at that trial testify as to whether or 


19 

not you had spoken to the defense attorney in that case? 


20 

A I'm sorry — 


21 

(j Were you asked at the trial whether you had ever 

had any contact with the defense attorney? 


22 


23 

A No; I don't think so. 


24 

<j Were you asked whether or not you had received any 


25 

payment for your testimony? 
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MP 11 Leuci - direct 

A No, sir. 

Q Did you say anythinq at that trial v. lich in retro¬ 
spect strikes you now as anything less than the whole truth? 

A No. 

THE COURT: Would this be a convenient time for 
our afternoon recess? 

MR. DERSHOWITZ: I have one more question on this 

line. 

0 You certainly did not indicate in that court, 

at that day, that you had in any way spoken to anybody on 

i 

the defense team or had received any payments? 

A I was standing there talking to the assistant 
District Attorney. The defense attorney was standing right 
next to us, and the judge was standing right there, too. 

THE COURT: Don't tell me the borough, but it 



was right out in the corridor in the courthouse? 

THE WITNESS: This is like an anteway, right out¬ 
side the courtroom. It was a small courtroom. 

THE COURT: A robing room? 

THE WITNESS: Well, not really the robing room. 

It was a hallway between the robing room and the courtroom 
itself. The courtroom was a very small room. 

THE COURT: And the judge and the assistant 
District Attorney and the defendant's lawyer and you were all 

#* I 

I 
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A 468 iss 

MP 12 Leuci - direct 

standing around, discussing the case? 

THE WITNESS: Yes. 

U And you were all participating in conversations 
about money? 

A No one was participating in a discussion about 
money. The assistant District Attorney was reading the 
affidavit. The lawyer in the case was standing next to the 
District Attorney. 

THE COURT: And the judge gave you an advance 

opinion? 

| 

THE WITNESS: The judge, who I didn't know was a 
judge, was standing behind the assistant District Attorney, 
and the assistant District Attorney told me, "Iloy, from your 
affidavit, we've got a good case here." The judge said, 

"I've read that, and there's no way you could hold the guy. 
You may hold the first one but not the second one." 

U And this was before or after your testimony? 

A Before my testimony. 

(J Did this happen after you spoke to the defense 
attorney? 

A That happened after I spoke to the defense attorney 
Q So at that time of this conversation, you knew that 
the defense attorney wanted you to testify in a certain way? 

A Well, the defense attorney made it clear to me that 
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MP 13 


fl 4C9 


Leuci - direct 


if I testified — he made it clear to me how 1 was going to 
testify. i told him, "This is how it happened in the case, ' 
and that’s how I am going to testify." 

IdL COURT: Was this a narcotics case? 

THE WITNESS: Yes; it was. 

A (Continuing) I said, "This is the way I an> going to 
testify, and he said, "Well, if you testify like that, I 
don't see how you are going to hold the guy." I said, 

I think you are going to hold him." 

THE COURT: All right. We have heard the story 

' 

for the fourth time. 

MR. BERSHOWXTZ: Yes. I think this would be a good 
time tor a recess. 

(Recess.) 

(In the robing room.) 

THE COURT: In addition to the lawyers, Mr. Farber 
of the New York Times is here, who has asked me whether or j 
not he might have available a copy of the document from which* 
Professor bershowitr has been conducting his examination, * 
and 1 have Dust gotten through saying that it has been so 
read into the record and so thoroughly disclosed during the 
course of the examination that I don't see that there is 

any confidentiality left, if there was any, in this parti¬ 
cular document. 
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1 

MP 14 Leuci - direct 


2 

I am told that this document was included in the 


3 

protective order previously, and I have just stated that I 


4 

would release it from the protective order, whereupon Mr. 


5 

Sayor stated he wanted to put an objection on the record. 


6 

First, let me ask Professor Dershowitz whether he 


7 i 

wants to put an objection on the record. 


8 

MR. DERSHOWITZ: I take no position. 


9 

MR. SAGOR: Your Honor, the reason for my objec- 


10 

tion is not due to confidentiality, since Mr. Dershowitz 


" 11 

has read from it. Mr. Leuci’s family has been harassed. If 


12 

Mr. Farber is not qoing to xerox it and quote from it, I 


13 

i have no objection. But if the document, qua document, is 


14 

1 xeroxed and made into something dramatic, I think from that 


15 

! standpoint, given what this detective has undergone, I think 


16 

it would be to the best interests of everyone -- 


1 17 

TUL COURT: Are you talkiny about Detective Leuci? 


, 18 

I just want to tell you that whatever Detective Leuci has 


W 

19 

undergone or is undergoing he very richly deserves and has 


20 

j brought upon himself. 


21 

So much for Detective Leuci. 


22 

I cannot dictate to the members of the press what 


23 

use they will make of a document which has been unsealed. If 


24 

they have such great acreage of unused space that they want 


25 

to reproduce this, why, that’s their baby. Hut it would 
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A 471 


187|a 1 


MP 14(a) 


be absolutely improper for me to tell him what he ran do or 
cannot do with it, once it is released, and I decline to 
do so, and I release the document. 

(Discussion off the record.) 


20 | 
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ry3 Leuci-direct 

MI<. SACjOH: There are some problems that 1 want 
to avoid for the Court and that's what I want to go into 
now. 1 was just handeu, your honor, live minutes a<jo a 
let tei i rom Hr. Fallas to Mr. Jatle. I am going to let 

your Honor see it. 

THh COURT: Just tell re what it is. 

MR. bAGGK: It is a complaint acjainst detective 
Leuci that Mr. Fallas has that he knows about which is 
over and above anything we have proviueu him. it is a 
June 3 letter, 1974 from Brooklyn, liev York, from a victim, 
so-called. Rather than have the Court read it 1 an. just 
going to turn it over to Mr. Uersiiov.it z . It is a con - 
plaint against Detective Leuci. 1 have son suspicions 

whc may have sent it indeeu, but in an/ event i «•»«* going 
to sliow it to him. I will now hand it to him. 
have you seen it? 

MR. bLRSIlOUTTZ : I had an interview wi th . ir. 
Fallas in which 1 asked him if ho would apprise ol any 
new revelations that nay come out in his debriefing of 
Leuci and we arranged the following situation: 

li any now revelations cam* out he voul< aiselo 
thoni to the U. S. Attorney and he v.ouJu send me a letter 
indicating that he had made such disclosure to the V. L. 
Attorney without gwine me the details of disclosure so 1 
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Leuci-direct 

could make a request. I just now received a letter to 
me indicating that one allegation had been turned over. 

So taut's the reason for it. 

MR. SAGOR: 1 cun give it to Lit uLliu Lhun 

to your honor. 

Till COURT: No. You can give it to It in . 

ilk. JAFFL: Judge, with regard to tin question 

you posed v/hut you shoulu read, you have Ixhibit i. We 
handed up to you LxhiLit 1-L this rooming. *»e ii«u rt 
narked. kcau 1-L. bo not reue 1. 1-1. is u retype 

of 1. That was the document in a folder which was handed 
up to you this rorning. 

i’hL COURT: This says 1. 

MR. JAITI: That’s correct 

TltL' COURT: And I an 1 not to reuo taut? 

1R. JAlT'll: You need not reuo 1. Lxhibit 1-1 

i j a retype of that. 

TLl COURT: I am now going to return this to you 

and I will read 1-L instead of 1. 

1 1R • Li.(#OK : es . That superseded 1. 

i 111 COURi: AI. right. Let's go Le> wort.. 

(In open court.) 

MR. DLRS110W1TZ: Wo have one minor pi abler before 
you put Lne v/j Iness on the ..tane. . w i u,i v.uo v.as 
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gsJ Louci-direct 

subpoenaed and asked whether ho could be cuiliu on 
Wednesday Unfortunately it is my expectation, and 

therefore representation, that we will probably be going 
on until Wednesday on this hearing anu I wouic simply like 
to indicate to the Court tiiat we woulu like to con.ply with 
the witness' wishes. 


THE COUFT: I will hear him on Wednesday. 

1 will be here on Wednesday. 

MI<. OEkSliOn 1TZ: It may be out of orui-r. That'} 
tne only point. 

T11L COURT: It uoesn't i»ake any difference. 

Get the witness, please. 

1 uo Wuiit to advise you that 1 intern, to L..ke 
my vacation, consisting of one week, and if necessary we 
shall sit on Friuay anu indeed on Saturday. 

Go ahead. 


W Detective Leuci, in Faiugiuph / on page * of 

the lueiuo tnat we have been reading from it mentions two 
attorneys gave you money. You told us about one. 

Couiu you tell us about the situation involvin', th*. second 
attorney? 

A 1 told you about both situations. one situ¬ 

ation wus where I called the attorney anu told him that his 
client was going to 1-c in court tuo lollowing buy. i suw 


SOUTHERN OISTRICT COURT REPORTERS U S COURTHOUSE 
fOlET SQUARE NEW V OR A N V CO 7 4S80 







A 475 

Leuci-direct ly* 

liiM in court ui.d lie cjave mo $200. 

0 That ii> one. 

liie second one was when I testified in Lh.it case. 

W 0l *' ritjht * Those are different situation:.? 

n Yes. 

W You received $200 simply tor Lellin.j an attorney - 

/ £iii.ply for tel liny an attorney ti at his client vv». 

yoiny to he in court the next day. 

Ihl CoUP I': iou have Leon all through that. 

Professor. He arrested somebody. The ..an yave lam u 

aaru and asked him to call the lawyer. u called the 

lav.yei , tolu him his client v/u3 yoiny to no in coui L the 

"” Xt uu/ * * hc * next d f*Y v *' h, ' r ‘ 1>C Wan In CoUiL the lawyer 
yave him $^oo. 

Piyht? 

'ihe WITNUSb: Piyht. 


i hi COL'KT: 1 have that in mind. 


*•*- L , jo 


ahead 


, ' rc tilosc tile only two situations where you ever 

ih^Livui i .ojic y frcfi. «iL t.oi jicyij ? 

“ liioae aie tiie only situations whote i t vu hat. 

a direct situation with an attorney. 

o Is it the only situation where you ever received 
money iron, an attorney? 
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ysS Leuci-direct 

A Yes. 

<j Ycu also mentioned you admitted yivinq money 

to an Assistant District Attorney. 

A Yes. 

U Will you describe that situation. 

A Lt was a situation when I was working in the 
fielu yroup in narcotics. 1 earn in to niyht Court one 
niyht and -- with several prisoners and while 1 was walkino 
through the liallway a pimp that, was known to me f roi.. the 
street came over to me and told me that his i aether hue 
bean arrested and asked me if I could intercede for hi s 
brother to see if I could yet his biother's bail lowered, 
i tolu him Lnat I woulu speak to the Assistant District 
Attorney that was calliny the niyht calendar. 1 went 
up to the District Attorney who was cal linn the niyht 
caler.uar case and I said, "There is a fellow out in the 
hallway." I yave him his name. A sain, "His brother 
rs on the calendar. lie would like to see hin. ye L out 

toniyht on low bail or parole or son.ethiny." 

Tne Assistant District Attorney then tolu me, 
"uoes he have uny money?" 

I went back and I spoke to the pimp am. he said, 
"I have $500.” 

i went back and 1 spoke to the Assistant district 
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1 y 3 

get Leuci-uiiect 

attorney and 1 told him, "The fellow bays in. has yaou." 
he said, "Get it and give it to me.' 

1 went out and got the 5U0 Iron. the pit p anu 
brouyht it inside and 1 gave it to the Assistant instucL 
Attorney as he* was calling the calendar not three «.eet lion, 
the- benen. 

0 To your knowledge was the hail tin n given i ii a 

low amount? 

A 1 think he was paroleu, it I'a. not mistaken! 

(,> Lo you oirectly participated in the payi.enL ot a 

bribe to an Assistant United States Attorney -- 

Till CuUkV: Assistant District /-LLuiin.y. 
o nssistant district Attorney non- a pimp/ 


15 


Yes. 


17 

18 

19 

20 
21 
22 

23 

24 

25 


0 how much nid you yet for tins tiansaction? 

A iio tiling. 

You uici it as a lavoi; 

A Y e S . 

To whoni? 


n . O the -- 

i'i.L COURT : What liilfciein e noeS il i .ike.’ 

You already elicited that he participated in this bribe ot 
uii Assistant District Attorney. 

Proceed. 
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Lcuci-dir ect 


q Did you have a rolationshi|> with this Assistant 

District Attorney, a continuing ongoim, rulationsl.il, with 


liiiu? 


1 Knew hi...- 1 has no, you i.nm. , . ...i|- 

I am not sure what kind of relationship you arc lulking 
about, but i knew bin.. 

Tilt. COURT: I think hu irtaiis tile kino o, relation¬ 
ship where you were in a position to p-v ..o ..oi... 

thinya, ai..ony other thinys. 

A Yes . i was in tnat position, oul situations 

never occurred otl.er than Liiat one. 

v This was tiie only situation wi.eu vou pure 

Money to an Assistant bistnet AttorneyV 

A Right. 

(j The only situation where you ever puiu ...om y to 

any law «_niorceu.ent oLficialV 

lhat's a little- bit too r.e>-u 1 on., to Me. 


oflicers? 


Are you incluuiny police olficers, ..uper ior 


Tilt, COURT: Let's not. he aln aoy uIm ■« 


22 l| aoouL police oriicers au nauseaM. 


bo, I don’t want to talk anout police otfleers 
•n,r COURT: Let's talk about other public 


oUicial: 
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gst. Leuci-direct 

Juuyes, let's start there. 

A I never paid a judge. 

TliJt COURT : Go ahead. 

C‘ Are there any other situations where you pain 

money or acteu as a middleman in the payment oi money to 
any prosecuting officials, parole officials, court officials 
any governmental officials other than polio men? 
a No, sir. 

0 have you recently spoken to Steven Fallas of 

Mr. haujari's office? 

A Yes. 

w have you revealed to him the same information 

that you revtultu to Messrs. Jaffe, Fuccio ..m! huiiani? 

A No, sir. Not in detail. 

Have you told Mr. Fallas about any criii.es that 
you uiu not tell the Federal people about? 
a NO, sir. 

0 ho you know any man nameu carmello Morales? 

A Who? 

(J Carmello Morales. 

a I know a Morales. I don't, know a Carmello. 

Morales is a conation name. Carmello Morales is the name 
you are telling me about? 
o Yes. 
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n T.euci-direct 

CJiiV 

A The name doesn't ring a bell to me at all. 

0 do you know anybody named Morales who owns a 

grocery store at hoyt 6 Pacific Streets in Brooklyn. 

Vos. Okay. That's the Morales -- - -‘orales 

that 1 know. That Morales is named Gerardo Morales. 

Ue is now deceased. 1 knew him in 1W -nu 1M6. «-c 

was one of the informants that I spoke about. 
street-level dealer or pusher addict ir.fonuui.L and h< rs 
one of the people on one or two occasions 1 luu b,.cn 


11 

f romw 



12 

U 

Did you ever arrest Mr. Morales? 


13 

i . 

Yes . 


14 j 

0 

Can you tell us v.-nen you die.' 


15 

A 

1 don't remember. In 19C5-C-. 


16 


Dio there come a time where Mr. Morale 

i; was 

17 

paying you 

;j00 to 40u during repeated pc.riuus oi 

tl*..e? 

18 

A 

i «U t ^ ^ ^ • 


19 

|1 

w 

uia he ever pay you as much as -iGO? 


20 

A 

Do, sir. 


21 

w 

uiu you ever threaten him with uirest 

UliJcSS 

22 

continued 

to pay you money? 



A No . Mr. Morales was a valuable informant. 

I!c was a good informant. I think Mr. Morales uave me 

*100 once at Christmas and 5100 one other toe. 1 ^ver 
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tool, n.oncy from him on any kind of ongoing oituatior*. 
he was »uy informant and a productive informant. 

y Did you tell the Federal people about Mr. Morales:’ 

A Yes. 

y You told him specifically about Luc store and 

meeting him and receiving money Iron, him? 

h 1 au. fairly certain I mentioned lun, as one of the 

people that were in the street. 

When is the last time that you recall having 

conduit ted a crime? 

A The last time is when I received that 5200 from 

the lawyer I called to tell him that his client v.us going 
to Le in court the following day. 


y When was that? 

A That was in 1970. 

y What month? 

A 1 think it was eithei July oi ^ugu.-.t of 197t. 

y (n July or August of 1970 wnere v/eri you v/orkinn? 

A In the Lrooklyn District Attorney’s office. 

v You were alrcauv an unnercovc i infori. aiJ in thv- 

law-enforcement business? 

A No, sir. 

q You were not working in an undercover capacity. 

Thh CoUHT: he wasn’t an informant, he was a 
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„olrce officer attached to the District MU-nry's office. 

q were you attached to the District Attorney's 

office for the purposes cf undercover work? 


do, sir 


you were simply conducting invest iejations 


/. That's correct. 

v And the last crime you committed oceuiiea 

you starteu to enqaye in undercover work either for the 
K„a W . Cortunission or for the Federal Government V 

A 1 never worked for the Knapn fonai.ission. 

I workcu tor the Federal Government. The last thine 

did 1 j ust tola you was that situation and J ha a- 
a thin? since that time. 

u you have never committed any crime since tnat 


t ime? 


hotiii 119. 
Tninh hard. 


1 don't have to think hard. Counselor. 

You don't have to think about November la72 


when you perjured yourself.-* 


i am sorry 


Okay 


So you committed a crime in that year. Any 


crimes since that time? 


no, sir 
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I'J'J 


y 


When was the Gi 1 roy—Oakland tr ial ? 

TliL CCUKT: He perjured himself .it. those trials. 


and that is a crime. 

Go ahead. 

(j When was that? 

♦ 

A ALout three, four months ayo. 

(j ■ bo you understand that you had committed a erii.c 
as recently as tv/o weeks ayo? 

A No. 

(j Are you aware that it's a I'edcrai crime, punish¬ 

able by a substantial prison sentence, to lie to an 
Assistant United States Attorney who is inteiviewina you? 

/i 1*0 • 

(j You did, however# lie to an Assistant United 

States Attorney within the last tv/o weeks, uid you not? 

A Yes. 

You told us before that the Laron, .-»r . bawienca. 
affidavit was a lie, although it may have contained some 
minor details that are correct; is that rryht? 

A liu. i didn't catcyorizc it Li.uC way . 

Till. COUKT; I don't think that is a fair ci.uruct 
izawtion. He told you that which he thinks was a lie and 
that which he thinks wasn't a lie and I don't think you 
havu accurately reflected it in your question. 
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MR. DCRSHOVmZ: 1 am sorry, your honor. 

TUL COURT: It's all right. 

0 Js it true that on so».e occasions between the 

years 190b and 1971 you received -- you gave heroxr. to 
heuci - I'm sorry, you gave heroin to Larence in the 
amount of one-eighth to one-quarter o£ a kilo? 

A Mo. 

Q you did admit that you gave some heroin to the 

Laron; correct? 

A Yes. 

Could you date that for us? 

A It was the date o£ the arrest of Jacob Clough 

and Robert Trapp. 1 would put that in VjM. 

q how long did you continue Lo use the 1aron as an 

undercover informant? 

A Well, 1 used the Laron as an lndcrcover informant 

up until 19*1, 1 guess. 

y 

(j When in 1971? 

h I an. not sure exactly the bate that he ar.nl 1 foun.l 

the parting of the ways, but ante 1*71 I was uUlUrr.u the 
Laron us an informant. 

(j were you giving him money during that period of 


time? 


1 neither was giving him money during that pc-noo 
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of time — 1 stopped ycttiny money troi.i the I uron or taking 

money from the Laron some time in 19 -- well, prior to yoin<3 

to the Lrooklyn District Attorney's office, so I would say 

that's in late 19G9 - early 1970 and 1 also stopped paying 

him money around the same time. 

y Lefore you • topped yivino him money and before 

you stopped yettiny money from him, iioi. royularly woulu you 

have financial transactions with him? how royularly 

v/ould you give him money or get money Iron, nriu? 

A 1 would either yive him or yet money from aim - 

* 

it is according to, you know, how we were working. 

1 couldn't put it on an average type thine. i think that 
whenever ue asked me for money, if i had it I >.Ouln givo il 
to him. if I was short 1 would ask him lur money and he 
would give it to me. 

(j about how often did that occur? Let's . tick 

to the tines that he yave you money. 

How often did he give you money? 

A I would say the Laron gave me money on an avciaye 

of nine, ten times a year. 

v how often did you yive him moin.y? 

A ALout nine of ten tines a year. 

0 So you made between 18 to ?.G transact ions pei 

year. 
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For how many years ? 

A between 1907 -- I guess 1900 throuuh 1900 through 

1970. Two years. 

W Wiiat V.’as tile nature of tiie suit <>L i.ni’ey involved 

in these transactions? 

A between 50 and 100, :?156. 

b At one point did lie turn over to you three 

aUtoaiObi leS? 

A Not one point. At three different Limes 1 

bought three automobiles from the Laron. i bougnt a 1A o 
ulusmobi le, and 1 paid him I remember 0?U0 for it. 

i bouaiit a 1964 Plymouth lion hi* a' 1 pule hii... 
something line yj!>0 ror it and I bouuiiL a 1 t i oru .station 
wagor. und paid him ;>4oG for it. 

b On each of those occasions aid von pay iiii fully 

in cash? 

i. in cacn of those occasions on two ol tnose 

occasions I puiu hint in cash anci on one oi tnose occasions 
I pair: hint by check. 

v.i no you have that check? 

/• Yes, sir. 

t. Hay we see it? 

bo you have it with you? 

. iii. b/.GOK: I have a cueci.. 
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Tl.E COURT: You have the cheek? 

MU. SAGOR: I have a check. 

TllL COURT: A check? 

HR. SAGOR: A check. 

Till COURT: Who si it made out to? 

MR. SAGOR: I will look at it, your honor 


tiori. 


TliL COURT: Yes. 


Let me have it, Mr. Sagor. 

is this the check to which you are referring? 

THE WITNESS: Yes. 

THE COURT: Mark it as an exhibit for identified- 


!ik. SAGOR: We will have it iiarkco as a Govci n- 


ruent exhibit 


We have no objection. 

(Government's Lxhibit 1 was marked ioi 
identilication.) 

Q Mr. Leuci, is this the item that you were 

referring to when you told last week that you pair. m cash 
for some of the cars, but that you paid m something othc-i 
than cash for one of the cars? 


Q And this was the item that you refused and the 

Government refused to turn over to mu and you said v.e voulu 
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have to wait until the hearing to find out v hut Lum.uuity 
it was that it was paid in? 

MK. SAGOR: Objection, your honor. That's a 
speech anu an unlair characterizutfion of v.i.ui hui»p> nee. 

THL COURT: Just turn it over. 

MR. SAGOR: The 1 e was no request for it, your 

lioiior. 

MU. ULUS IIOU1TZ: There certainly was, your honor. 
Tlih COURT: Gentlemen, that is not the issue 
I ant heie to dcteriitino. 

MR. DFRSIiOV.’ITZ: It. seems Lo me that — 

'.ill. COURT: Please. 1 don' t Want Lo hear any 

mure eolloquy stout it. You have it now. 

MR. DERSKOWITZ: May 1 Joe., at jL for one 
minute, please? 

TLL COURT: Yes. 

(Pause.) 

0 This is a chock made out to whom, uo you 

remember? 

, k 'i(j hic.tat u Lawi enee s v» i t e , t 1 / iom uu * 

That's the car -- for the 19G6 lore staLion tvayun, v-JOG. 
Tliat's the way the Laron wanted the check muec out, to his 
wife. 

^ m_rt_ there uiiy oLhci occu..rons wntu; yc»u |*siu 
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*lr. Lawrence or Mrs. Lawrence any n.cney Ly cheek? 

A Uo. 

Q This is the only check you ever paid out Lu 

• ionree? 


A That's riyht. 

0 Or to Lawrence? 

A Yes. 

W And the ci rcuiustances under which you [.aid out 

this check is that Mr. Lawrence asked you to pay hi,.. Ly 
check? 


A ho, he uion't ask me to pay him Ly check. 

I tolu hiii., which 1 aiii sure he has ioryottei., i,..it i was 
yomy to pay him Ly check and that Liu.- cat - J ; c ..,u..i,. , 

the car was rcyisteied to Audrey i-lonroc. W were Luyiny 
the car actually from Audrey Monroe and not 1 rom Richard 
Lawrence, so the check was made out to Audrey Monroe. 

When diu you first disclose this chccl io the 

Government? 

A when Lob Morvillo first asked mo about the 

three cars. 

0 i iif' you yave LoL .-lorvillo this cheek? 

A Yes. 

t? Tut other transactions occurred v/ber.? 

»iKit transactions are you tnikinu ai out? 
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(j other car transactions, I'm sorry. 

MR. SAGOK: Lxcuse nie, your iionor. 1 n>ay be 
thick, but what does the car transactions have to uo with 


anything? 


THL COURT: Well, the affidavit t hat was sub¬ 


mitted in support of the notion contains an alienation 
Ly ilr. Laron, or whatever his nunc is, that the cars were 
given, not paid for. 

,iR. SAGOR: I understand the witness LLouuh lias 
saiu tnat he got cars. 

T11L COURT: You may cross-examine hi; in a 


limiteu way. 


Go ahead 


What were the dates of the other ear transfers? 
w can't give you the dates off the Lop of my 


lie a a. 


(j Larlier or later? 

A Larlier or later than when? 

Q Than September 1971. 

/» That was tiie last car, the lyt»G loro station way on 

and I bought that in 1970, as I remember. 

The Plymouth was in 19GC or so and the Oldsmobile 
it was a 19C4 Plymouth. It was repainted taxic.il>, in fact 
the Plymouth was, and the oldsmobile w...s a 19s9 or GO 
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OldsmoLile that I bought in *G7 or 'ot. 

Q but this 19C6 car you bought in 19/0? 

A '70 or '71, I am not sure. 

W Was it while you were working loi 1.1 1 *. Federal 

Government or before? 

A 1 would think it was after. 

0 After you started working for the Federal 

Government ? 

A Vcs. 

W Now, you started working for the Feouial Govern¬ 

ment in February of 1071? 

A Yes. 

U And it was shortly thereafter that you bought Lj.c 

car? 

A Yes. 

v bio you tell anyboJy in the Feueral hoveiiu..ent 

wuo you were working for that you were Luying a ear fro... 
somebouy who you knew to be a corrupt informant and 
narcotics dealer and pimp and everything? 

A I eiun't see any reason for it. 

Is it possible that you Loucht the car before you 
started to work for the Federal Government? 

A It's possible, 

t! It rs possible. 
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2 

What is the latest possible time thut you may 


3 

iiave bought the car? 


4 

A You know, I don't understand wl.at you are 


5 

sayiny . 


6 

h Tebrua y, March 1971, April 10 


7 i 

1 would say it was probably .'lurch of 1071, arcur.o 


8 i 

there. 


9 

U V.’ould you be very surprised if it were iutei 


10 

than .-larch? 


11 

,v i«0 . 


12 

^ how late could it possibly have Leon? 


13 

t% I uon't know. Counselor. it could have "one 


14 

into the spiing. May, April. 


15 

^ It ray have gone as late as May or / pril.-’ 


16 

A Yes. 


17 

hid you pay him by check immedia tel y or did you 


18 

wait u long period of time? 

m 

f 19 

^ l v;aited a period of time, as I remember, but 


20 

I think that what had happened v/as that he hau bought the 


21 

cur ana he had the car for quite some Lii.c before 1 yot t.ht 


22 

! Cal. 

i 

23 

<j When did you yet the car? 

i 

\ 

24 

THE COURT: I really think this rs yoinu a little- 

■ 

i 

25 

too fur. 1 really co . 

m 
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.IK. DKKSIiGWITZ: Your honor, the chock is dutio 

Septei..Ler 22, 1971. 

ThL COURT: Why didn't you put that to hii.i then 
insteau of upending ten ninutes on where he got it, 

.MR, DLRbnOuITZ: Lecausc I would like hi... to 

first establish where he bought the our so 1 cun confront 
hin. with the fact that the check was i..aue out latci . 

ThL COUKT: I thin): wt: cun all agree that in 
the scope and range of what this u.an has uui.iitted to doing 
all day long, the acceptance of a $400 cai ia petty larceny 
W One of those cars was for your Lrother; is that 

rigi.L? 

f. YeS. 

w Which one was that? 

A 1 think it's the 1960 Closi.obile. I an. not 

sure. 

C* Low it.uch oiu you pay foi Ll.ut? 

A $250, as I rcnetuber. 

Q You sold it to your Lrotner — you gave it to 

youi oioti.er and your brother gave yon 

t . i«o. 1 gave it to i..y Linthei ut... I pa 2 o t!.c 

Laron. 

0 Lid your Lrother realize ho was getting a gift 

fron. you that you had paio for? 
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A 1 would imagine bo. 

Your brother knew that you hau paid for the our 

and wub yiviny it to him? 

'i hL COURT: iir. fmoor , Imvu you « voi n« aid of 

making object ions when things arc it hit vimt.- 
MK. SaAGOR: I am scared to. 


TIil COURT: bon' L be scared. 

.iR. bhGOR: IL is not tin- . uieuu of oLo. 

Vehicles. That will be my final comment. 

f i.ovv, you mentioned in your testimony previouoly 

that on one occasion you yave ii.arijuana to somobouy. 


was tnat tinj Laron. 


20 | 


(j oid you ever give marijuana to the Laron? 

A 1 never yave marijuana to the Laron. I iiau an 

ocea., ion with the i-aron when I made an ui.tH i coVei ouy ot 
a large amount ol marijuana. 'lhc baron v'us the motivat- 
iny force in that, in that he brought the people; to me. 
After Lhc buy ano the seizulc 1 haw tnu Laron none time 
later on Inal evening and I noticed tnat he Had a |»oun« of 
marijuana in his car and I asked him how he- hau gotten it 
and having spent the whole night with these people he wound 
up wiU a poui.u oi marijuana. i didn't give it to hi... 
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and the Laron has his own ways of gettinn it. I didn't 

give it to him. It was in his cat, though. I suv it. . 

t» After the arrest of one Darntinio, did you give 

the Laron money? 

A Yes. I gave the Laron and his motner-in- 

law soii.e money some time thereafter, yes. 

(j how much? 

A I don't recall exactly. It was soi. < thing 

around $300, $350. 

{j Would it refresh your recoJ lection tln.t you Lola 

me aLout a week ago that it v/as between $500 and lOuO? 

n Okay. Ai,out $500. I don't think it v;es as 

much as a thousand. iL wa arounu 500. 
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q In his affidavit The Baron says, "On numerous 

occasions when I assisted Leuci in setting up arrests for 
narcotics sales, I.euci gave me portions of seized 
narcotics. In one such case my brother-in-law William 
Monroe and I helped set up the arrest of two sellers, one 
named Peter Dorrnenio, who drove an El Dorado Cadillac. 
Dormenio delivered a package to us at Dorrnenio's service 
station at Oak Point Avenue, two blocks south of Hunts Point 
in the Bronx, where my brother-in-law regularly serviced 
his salvaged vehicles. Dormenio, and the man with him. 


were arrested 


Later that day Leuci called me in my 


home and told me to come to the Simpson Street, iolic, 


Station." 


Up to that point is thatcorroot? 

MR. SAGOR: Objection, your Honor. How can one 
possibly answer that? It means IS things. It is impossibl 


to answer. 


the COURT: Sustained. 

q Did there come a time when you called Lawrence 

and asked him to come to the Simpson Street Police Station 

after you Lad arrested Dormenio? 

A I didn't call him. One of my brother officers 


24 called him. 


In your presence? 
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A I don't remember whether I was there 

he called me that he had called him and that The 
coming down to the station house. 

Q Did The Baron then come down to the 


213 


or not, but 
Baron was 


stat ion 


house? 


A Yes. 

Q Did The Baron leave with narcotics that niqht? 

A Yes. Over my objections. 

0 Over your objections? 

A To my brother officers, that's right. 

Q But you v/ere there when The Baron received the 

drugs? 

A I v;as there when one of my partners gave The 

Baron a package which I believed to be narcotics. 

0 Would you tell us the circumstances that 

occurred and the nature of your objection. 

A Apparently my partner and The Baron had had 

a conversation. 

0 Who was your partner? 

MR. SAGOR: I am going to object to that. 

THE COURT: Sustained. 

MR. SAGOR: He also testified to this before 

on two occasions. This is the other occasion. We are 
coming right back to something we have been over this morn - 


southern district court reporters, u.s courthouse 

POlET square NEW V OR A NY CO 7 43*0 






1 


, 1 4 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 
" 

15 

16 I 

II 

17 

18 I 

19 

20 
21 

22 j 

23 

24 

25 


A 498 

qp3 Leuci-direct 

inq. 

MR. DERSHOWITZ: Your Honor, our method of 

examininq this witness -- 

THE COURT: Your method may be what it is, 
Professor, but you are goinq to have to conform with the 
Court's administration of this case. 

MR. DERSHOWITZ: By all means. 

THE COURT: I say to you not unpleasantly that 
this is taking too much time; we aic going over matters 
two and three times and I want that stopped. 

MR. DERSHOWTTZ: Your Honoi, pi.rlu.ps a better 
way of doing it v/ould be this: We propose at this point 

to call Mr. Lav ence to testify. We understand that the 
government will claim that Mr. Lawrence's testimony is 
false. We v/ould like to get Mr. Leuci to admit as much 
as possible as to the truth of the Lawrence affidavit. 

THE COURT: I understand what you are doing, 

but you have asked him certain of the questions ulieady 
this morning. Try not to repeat yourself. 

MR. DERSHOWITZ: Fine. 

THE COURT: Go ahead. 

Q Could you tell us the nature r don't think 

you testified as to this, but the nature of your objection 
and the circumstances under which you objected to youi 
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follow officers giving drugs to The Baron/ 

A I adamantly objected to giving narcotics to 

The Baron from Day One. The only situation that T gave 
narcotics to The Baron vas when 1 put some narcotics in hie 
car after an arrest which I considered was very important 
and to keep The Baron motivated. I was having a lot of 
problems with him then, but from that time on I was adamantly 
againstgiving The Baron any kind of narcotics. We were 
at the Simpson Street station house. One of my brother 
officers came to me and told me he had a conversation with 
The Baron over the telephone and that he wanted to give The 
Baron a part of the seizure. I told him that i was dead 
against it; I thought he w u s crazy to give The Bnron any¬ 
thing; that you couldn't trust The Baron as far as you could 
throw the station house aid you would be silly to give The 
Baron any narcotics. 

I said I had some money that T wanted to give 
to him and his brother-in-law, who really did most of the 
work in the case and I would rather do it that way. 

My brother officer,, he told me th.it as f.u as 
he was concerned he would rather save me money and give 
The Baron the narcotics, and we were both arguing about it. 

We went downstairs. The Baron was there and my brother 
officer gave The Baron a package in front of me and f 


southern oistrict court reporters, u s. courthouse 

TOLET SQUARE HE* YORK. NY. CO 7 «S»0 






T 


A 500 ,ic 

qp 5 Leuci-direct 

couldn't see what it was exactly, but T assumed it was the 
narcotics that he was talking about and I was opposed to it, 


but I was — 


When did this occur? 

It was the night of the Domenio Telcnzio arrest 


Which was? 


I can't tell you the date off the top of my 


head. 


Approximately what year? 


A 1965-1970. 1969. 

0 You are fairly sure that this occurred prior 

to the time when you stopped committing these crimes'. 

A I am sorry. Give me that one again. 

Q Are you fair 1 y sure that this incident, the 

Pomenio arrest, occurred during the time while you were still 
committing the crimes? 

A Yes. 

q Now, did there come a time when The baron 

assisted you and Sergeant Cohen in setting up the arrest of 
three men near the White Castle on Allorton Avenue near 
Bronxwood Avenue in the Bronx? 

MR. SAGOR: Objection, your Honor. 

THT COURT: Sustained. 

0 Did The Baron give you — I am sorry, did you 
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give The Baron any money or any drugs as a result of the 
arrest that occurred at the White Castle on Allerton Avenue 
in Bronxville in the Bronx? 

A No. 

Q Do you recall that transaction? 

MR. SAGOR: I am going to object to anything 

about that transaction, your Honor, after tho last ^answer, 
giving the time that occurred in 1971 -- mid-'71. 

THE COURT: All I am interested in really is 
whether or not this witness participated anycriminal 
conduct in connection with The Baron in this particular 
transaction. He said no, so faras he is concerned, and 
that's the end of it. 

I take it you are going to put The Baron on 
and The Baron will testify differently. Co ahead. 

Q Did you assist Mr. Leuci in the case of a selle 
named Gilberto Miguel Junco? 

A Yes. 

Q When did that occur? 

A 197] some time. In 1970 -- '70, '71. 

U In that case did you give The Baron any money? 

A No. 

Q Any drugs? 

A No. 
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drugs? 


A fiU2 

Louci-direct 

Did any policeman in your presence give him 


No. Not that I know of. 

Do you remember an arrest involving i man named 


Cadillac Joe Morales? 


Morales? Yes 


(j Did you obtain and give to The baron any drugs 

as a result of that arrest? 

A No. I gave him some money in that nriest. 

Q You gave him some money in that arrest? 

A Yes. 

q How much money did you give him in that, arrest 

A 1 don't remember. A couple of hundred dollars 

q You gave him a couple of hundred dollars in 

the Morales arrest. 

Do you remember when that occurred? 

A Cadillac Joe Morales; is that the name? 


Yes. 


A I think we got the names, you know -- I am sorry, 

I am talking about Marco Felice and Cerio Vega. Cadillac 
j oe — i think it is the same guy, but 1 think you have the 
wrong name. I didn't arrest anybody named Cadillac Joe 


Morales 


Did you arrest anybody the name of Cadil lac .Toe 
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rys Leuci-direct 

who owns the Spanish -- 

A Yes. The Spanish Grocery SLort on littu 


2\ 9 


Street arid Lexington Avenue. 

S 

(j in that arrest you gave the baron son.« i..oj.ey? 

A Yes. 

ij Lid you give hit. any drugs? 

t w Mo. 

t/ Do you know when that arrest occuritc.? 

A Yes. 


(j When? 

r. Soiue tiiue in 19GS, ' G9. 

w Mot 1971? 

iV i«C • 

0 Would it surprise you to learn that it uiu occur 


in 1971? 

A Mot only would it surprise ne, I tnink 1 voulu 

have a stroke. 'inat was a long t i i* * ■ bofoi c — — tale to 
the Laron again, Mr. Dershowitz. he has got his dates 
contused. 


t' 


old you participate in the arrest ol a wo;;.an 


known as Cl onion tine? 


A Yes. 

k Can you tell us when that occurred? 

/. lr. 1970. 
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g When? 

A The winter of 1970. I v/as worhiny in the 

brooklyn district Attorney's office. The Laron assisted 

us in tile arrest. i*e yave us information on ^ pee/.ayiny 
plan anti Clementine F’azon and several otlier people were 
arrested. The 1aton certainly felt taut ne deserveu 
souethiny for iiis er.deavors in that arrest and tie laron 
yot noLhiny. 

Q i.o money? 

A no money arid no junk. Mothir.n e 1 ?n•. 

r, Were you assisted by the laron ir sett inn up the 

arrest of a seller named Mastraboni? 

Ml -. rrcoP: Your Honor, car I obj- et I don't 

think it is contested here that the baron \ , pparert1” 

Detective I.cuci's informant at timer. 

Tl'l COURT: I ar yoino t<-' sustain t lie objection 
and. I at qoinq to direct yon not to oontini" tit 1 i n-• of 
t|uest ioniny . 

C After you stopped qivino the Paron ronr- in 

1^70, (ov: did you keep, nr. •■»ou put it, rot i- *ire t it tr 
act a:; an informant? 

f The baron and 1 -- you knot;, he r-allv v/as n't 

actinq as iry informant then. I'e constantlv r.ade those 
juiut.v \ i t.fi ii.e v/!;ere he would c ill r. ip and t. 11 if h.f ir 
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cjoincj to start workirr for another am ncy or me. the » 
detective and I would tell him to go a: c.id • - rl. villi 

other people and then there were tines v/l.m he ™M work 


with II. C; 


1 can't tell you vh.it i.oli/at-s t !.< i .ion. 


I don't think anyone can. I don't know d h- ..till 

around and why he still attempted to make cases with no. 

I think my initial idea in 19G8 or '6-9 when l nave hir 
something from that Clouah and Trapp arrest, which is the 
Mastrahoni one, the same one vou arc talkie-- dent, the 
Laron always had hopes some day soono. or laic-i i would 
give hir the kind of narcotics that he thought I >v.:: ! !• 


to < i ve iiir . 


Mow, you did tel) me in the int< 


i j. v t hat v 


n was 


had that the Iaron was involved with vou in transaction 
with a man named Slim. 

A come one, I meat., I told you I'M th hum was 

not. involved in .. transact ion with .i nnn n • d ‘ ’r . 

1 told you that Slim was an old-time infort ml that 
paving serious problem in Brooklyn with - ! nuess the best 
U.,v to c. e:"' r i! i it is rip»'W' f ' off people in < » r< ' * , 

guerrillas. Vo war. an old man a no 'at h > -i' 

threatened on a daily basis and I asked tlu laron to do r< 
a favor , to uo down there with a few rf his henchmen ard 
qive this miy Slim a hand in holdin*- tf the , , .-da tors ir 


t 'll t r« et , 
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rgs 

the m-lnhhorhood where r.l it. c*m*A • ••reco.v "tore - 
moan a barbecue place. 

n Did you tell me that you then nsted the baron 

to 'jo down with sore stronn-ann ptopb ar.cl ■ " 

Tin: COURT: he just paid that, br or. 

Me just said that. 

Go ahead. Put another ruestion. 

t , Did yo9 net money for that, for scm.ir.n the 


r.nron dov/n? 


No, sir 


You were doirq a favor for Mir*. 


hid Mir at any point P*" *’ r ' u r 1 
MR. S/MOR: Objection, you: 1orrr 


the relevance of this? 


Tlir COURT: Overruled. 

I bad ejotten itoncy from Mir or. one o» two 

occasions, this is true. 

Q On (June^pnc or two occasions? 

, Y, F> On several occasions. 

o vhat dio he five you n.onc y for? 

A You know, the same reason that ! tallrr abort 

hoforc. You know, Tlir, was an old-ttw informant. 

, vo,ilc’. 1)0 to Mr. and ask hi* for information itll 
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r ,,. ( I.etiri — rli ri'd 

time paid you money? 

A No, sir. 

g You never received a single penny f ror any 

person other than the hnron to vhor yon oivc dt mc • ? 

A That's riuht. 


southern district court reporters u s. courthouse 
f 01 e r • ou* r E . n e w y or* my to tiho 












A 50 9 

MP Leuci - direct 

U You did receive money from quite a few people in¬ 

volved in the drug trade, and you did give drugs to ouite a 
few people involved in the drug trade other than the Baron -- 
A No, no. Hang on — I'm sorry. I didn't qive 
drugs to people that were involved in the drug trade. I gave 
drugs to informants who were addicts, who had severe addic¬ 
tions, that were working with me. That's who I qave drugs to J 
The only time I gave drugs to anyone else other than these 



15 

16 

17 

18 


19 

20 i 

21 
22 

23 

24 
. 


addicts was in the one situation where I gave some narcotics 
to the Baron after that case, and there was another time when 
I gave a pound of marijuana to another guy, which is 1 guess 
more than what you would call a nickel bag. But other than 
that, I have never given any quantity of drugs anybody. 

U Did the man you gave the marijuana to ever pay any 
moi ?y to you? 

A No. 

y Was he a user? 

A Of marijuana? 

0 Yes. 

A I would guess, yes. 

Q Was he a seller of marijuana? 

A I would guess. 

U Do you know from your personal knowledge whether he 
used all of that marijuana personally? 
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2 

A To my personal knowledge? 

3 

Q Yes. 

4 ! 

A No, sir. 

5 

q Is it possible he may have sold it? 

6 

A I would say it was more likely that he smoked it. 


<j How much was it, again? 

8 

A A pound. 

| 

9 

Q Pardon my question as an uninitiate, but how many 

10 

cigarets -- 

11 

THE COURT: It's a lot of marijuana. 

12 

MR. DERSHOWITZ: It's a lot of mari-juana. Okay. 

13 

0 You have told us that at the time that you revealed 

14 

to the Federal Government the crimes that you did reveal to 

15 

them prior to the Rosner trial, you made sure to tell them 

16 

only about crimes that were four years old; is that correct? 

17 

A No, no, no. I tried to make sure that I told them 

18 

about crimes that involved only myseLf, that did not involve 

19 

other police officers, and if it did involve other police 

20 

officers, they were the types of things that these other 

21 

police officers could not be prosecuted for. 

22 

q 9 U t in fact every one of the crimes, every single 

23 

one of the crimes that you told the Government about prior 

24 

to the Rosner trial involved other people? 

25 

A Yes, but they weren't the types of crimes that 
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there could have been made cases against. ' 

0 Why not. Will you explain that. 

A Because they were involving organized crime people, 
who weren't about to come in and testify about the things 
that had happened. 

Q But you could have testified. You Knew about the 
crimes 

MR. SAGOR: Objection. 

THE COURT: Sustained. 

0 Did you tell the Federal Government, when you did 
tell them about certain crimes, about any crimes that you 
thought might be within the period of the limitations? 

MR. SAGOR: Objection,your Honor. 

THE COURT: Sustained. I don't think, from my own 
point of view -- and I am the one who is going to have to 
decide this — that we are using our time productively. 

MU. DERSHOWITZ: I am sorry, your Honor. What I 
am trying to focus on is the period of time between 1970 
and the present. 

THE COURT: I understand; and he has answered a 
number of questions about that. You have sought repeatedly 
to find out whether he engaged in any of these illegal acti¬ 
vities after he had in fact started to work with Government 
authorities, be it the Knapp Commission or the United States 
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i * 

Attorney's office, and he has answered those questions, and 
I don't see any point to repeating them. 

Q Now, for a period of time of approximately three 
months, you persisted in lying to three assistant United Staten 
Attorneys about whether or not you gave drugs to the Baron; 
is that correct? 

A That's correct. 

Q Could you explain to us why you persisted in lying, 
even during that period of time, about that allegation? 

A Yes. 

Q Okay. 

A I personally felt, rightly or wronqly, but I felt 
very strcngly that the Baron making these allegations against 
me, that were, to say tht least, disgusting and untrue for 
the most part, that for me to give him any kind of credibil¬ 
ity, I just couldn't — I just didn't think that I would do 
that. I just couldn't handle that. The reason I couldn't 
handle that is that — because that kind of stuff is going 
to show up tomorrow on the front page of the Daily News or 
the front page of the Times, and Mr. Pressman is here, and 
it will be on television, and I can do without my family 
seeing that. 

So, okay, I gave him narcotics the first time or 
the second time — it's going to make his whole garbage 

■ v- 

' ■ ’ •+ % ;■<*/'' . •••; 
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Leuci - direct 


2 affidavit credible, and I wasn't goinq to do that. 

3 Now, take it one step further. After my conversa- 

4 tion with you, as far as that's concerned, t wa s qoing to 

5 j maintain that stance, and after I left you I rad an addition- j 

a I 1 

0 al conversation with Mr. Curran and Mr. Mollo and Mr. Giuliani 

1 and Mr. Jaffe, and I realised that I had gone too far, that 

HI " j 

there was much more here that was at stake, and it was the 

q ; 

whole Southern District's reputation, and if it turns out 

10 1 am lying now and if it turns out I am incredible, it's a 

11 stupid thing for me to do. But personally, me personally, as 

12 far as I was concerned, it wasn't stupid. 

i 

*3 / I felt that’s the reason I held it back. But after 

I 

14 my conversations with, like I say, Mr. Mollo and Mr. Curran, 

13 and then with Rudy Giuliani and Joe Jaffe, I felt that 

16 whether or not Eddie Rosner walks away from this case is not 

17 j important to me any more. It certainly isn't important to 

16 i| the Southern District of New York, and that's what they told 

19 me. The only thing that's important is that the truth in 

20 this case comes out, and that's the truth. 

2* That's as much as I can tell you about. 

22 U You mentioned holding back these last two things. 

23 What else have you held back other than the things you told 

24 us about giving drugs to the Baron? 

23 A The two things, the two situations in that affidivi| 
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that describe the ilaron getting narcotics from me during the 
Clough and Trapp sit'ition and then again at the Simpson 
Street station house. Those are the things contained in his 
affidavit, and even though I didn't directly give it to 
them, they are true. 

Q In other words, you told the Government recently 
that the Simpson Street station house situation was true, J 
even though you had told them it wasn t 

MR. SAGOR: Objection. He just testified — 

THE COURT: Sustained. 

i 

Q Had you previously told the Government that the 

Simpson Street episode was true — 

MR. SAGOR: Objection, your Honor. He ]ust 

testified that it was — 

THE COURT: Sustained. The record is clear on 

this point. 

tj When you told the Government that these last two 
things were not true, did the Government ask you specifically 
whether you had ever given drugs to the Baron? 

MR. SAGOR: Objection, your Honor. He didn't say 
the last tv/o things were not true. He said they were true. 
MR. DERSHOWITZ: I am sorry. 

Q When you told the Government the last two things 
were true, had that been in response to questions by the 
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Government, or had you blurted it out? 

A I'm not sure I understand. I think it was in re¬ 

sponse to questions or a number of questions, and the ques¬ 
tion not being specifically to that, but questions, you know, 
about -- 

THE COURT: He wants to know, did you volunteer 
or did they ask you? 

THE WITNESS: I volunteered it. 

Q But as of last week, you were prepared -- you had 
decided in your mind you would sit here in this courtroom 
and again perjure yourself in response to my questions. 

MR. SAGOR: Objection, your Honor. 

THE COURT: Sustained. The witness has testified 
to that previously. Put another question, please. 

MR. DERSHOWITZ: May I have two minutes? 

THE COURT: Yes. Hopefully, that means your 
.ation is approaching its conclusion. 

MR. DERSHOWITZ: I hope so. 

THE COURT: I wonder if I can ask you people to be 
seated. You can continue your conversation, but I don't 
want anybody standing. 

Q A minute ago, in a rather moving statement, vou 
said that you had decided that it wasn't really important 
any more whether or not Mr. Rosner walks away -- 
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MR. SAGOR: I object to that characterization, 
your Honor. 

THE COURT: That is substantially what he said. 
Overruled. Go ahead. 

Q (Continuing) Was there a time when it really was 
important to you that Rosner not walk away? 

A I would say, you know, in any case that you work 

✓ 

on as an agent, a detective, you like to win. Okay? And 
it was the same thing in the Rosner case as far as I was 
concerned. 

q Did you realize when you testified at the Rosner 
trial that your testimony would be somewhat stronger admit¬ 
ting to three or four crimes rather than to four hundred 
cimres? 

MR. SAGOR: Objection. 

THE COURT: 1 will permit it. 

A No, sir. I didn't feel that way. I didn't be¬ 
lieve that, you know — you’re talking about four hundred 
crimes again. We can go into 250 or 300 times of giving 
junk to informants in the street. I told the jury at the 
time, and I say again, I was a corrupt policeman, and I 
wasn't caught, but I said I was a corrupt policeman. I didn'': 
say Mr. Rosner was facing an honest policeman but a policeman 
who had been involved in narcotics for seven years and was 
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corrupted, and I felt I was being fair to the iury and fair 
to Mr. Rosner. 

0 Do you recall describing yourself to the Rosner 

jury as a breath of fresh air? 

A I described myself as a breath of fresh air at the 
Rosner trial? 

Q Yes. 

A I should doubt that. 

Q Do you recall saying in your testimony that you 

acted as a middleman, that people trusted you? 

I 

A Oh, boy — 

<j That you were regarded as a breath of fresh air, 
because you were truthworthy, and it wasn't somebody who was 
really on the make to make a lot of money, that you were 
highly regarded both by police people and some of these 
others as a breath of fresh air? 

A What you are saying is, I was regarded as a breath 
of fresh air by organized crime people. That's what I said, 
right? Yes. 

Q because you were basically honest? 

A because I was basically not a shakedown artist. 

Q Is it your testimony that when you thought about 
perjuring yourself at Rosner's trial, it never occurred to 
you that your credibility would be somewhat shaken by admit- 
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ting to the various crimes that you have now admitted to? 

A My concern was not for my credibility Mr. 
Dershowitz. My concern was for my brother officers that I 
had worked with for a number of years and that I was going to 
have to implicate into situations that I wasn't willing to. 

THE COURT: Professor, we have come full circle. 

He has already testified to this, earlier this morning, and 
he is now repeating. The last two answers I have heard at 
least twice. 

<j Did you ever sell wire taps to a man named 
Mastrobuono? 

A Did I sell a wire tap to Mastrobuono? No. I 
arrested Mastrobuono for sellinq heroin. 

0 Did you ever offer -- 

MR. SAGOR: Objection, your Honor. He said he has 
been through so many of these wire tap situations. 

THE COURT: Sustained. 

MR. DERSHOWITZ: Excuse me one moment, your Honor. 

THE COURT: Yes. 

U You testified that the reason, basically, that you 
didn't reveal your prior crimes was your unwi11ingness to 
involve other officers, which is very understandable. 

A Well, that's part of it. If you break it down 
into, you -now, a pie of three sections, one third -- that 
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2 

was at least a half, okay? 


3 

There was also the idea that I would have to be 


4 

confronted with that, and my family would have to be con — 


5 

fronted with that strictly coming from me voluntarily, and 


6 

to me it was an insanity to do something like that* 


7 

Q So as to the crimes of giving drugs of narcotics 


8 

addicts and taking money from narcotics addicts, you were 


9 

primarily motivated by a desire to protect yourself? 


10 

A 1 can't tell you what my motivation was. What my 


11 

motivation was that I had committed myself to doing four 


12 

illegal acts or three illegal acts and one more, and I v/asn't 1 

13 

about to admit to anything else. 


14 

V Were you at all concerned that you might be prose¬ 


15 

cuted for these crimes if you admitted to them? 


16 

A No, sir. 


17 

THL COURT: Didn't you ask him this very set of 


18 

questions this morning about his concern about beino prose¬ 


19 

cuted? We have been all over this. I don't want to hear it 


20 

two or three more times. We went over it in detail this 


21 

morning. 


22 

He has told you his reason why he didn't expect 


23 

to be prosecuted. There was a discussion about whether the 


^\ 

statute of limitations was three years or five years. What 


25 

is the point of doing it again? 
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i 

MR. DERSHOWITZ: I accept your Honor's admonition 

Q You were shown during this year at some point the 
IAD files? 

A Yes. 

') Involving Cardi, Jacobs, Rudiccio, Clough and 

Trapp? 

A Yes. 

U Are there some things in the Cardi file that are 

basically true? 

A Yes. 

U When did the Federal Government learn that there 
were things in the Cardi file that were true? *vhen did you 
tell the Government that? 

A I can't give you that date exactly. I think Mr. 

J3ff6 can give you that date. It was during my debriefing 
of the IAD files with Mr. Jaffe. 

U And, generally, at that same period of time, you 

also told him that some aspects of the Rudiccio, Clough, 
Trapp and Jacobs cases were true? 

MR. SAGuR: He has testified to that. 

THE COURT: Sustained. 

MR. DERSHOWITZ: What I am trying to find out -- 
I ant at a disadvantage. I have never seen any of these 
disciplinary files. 
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14 


17 


20 i 


THE COURT: It doesn't put you to any advantage to 
ask these questions three or four times. 

0 Were you ever shown any other disciplinary files, 
any other disciplinary charges that are contained in the IAL> 
files, by other people other than the ones I have just 
mentioned? 

A Yes. 

U Could you tell us who they are? 

A basically what they are are the same ones from 
other people. 

Q Can you tell us — 

A The same allegations. 

O Can you tell us who these people are? 

A I can only think of, you know, one off the top of 
my head, a Robert Torres, a patrolman who had been arrested 
and suspended from the Police Department, made an alleaation 
against me. 

Q Is there any truth whatsoever in the allegation 
made by officer Torres? 

A No. He said I controlled gambling in Brooklyn, 
or something like that. 

Q Can you think of any other allegation in the files 
that may have any basis in truth whatever? 

HR. SAGOR: I object, your Honor. What is the 
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2 

basis for 

this? 

3 


THE COURT: Sustained. 

4 

U 

Were you told by Federal officials that if you 

ft 

testified 

fdlscly here today, that you would be prosecuted 

6 

for perjury? 

7 1 

A 

Yes, sir. 

8 

Q 

Do you believe that to be true? 

9 

A 

Yes. 


0 

If you testify here falsely, do you believe that 

11 

you will 

I 

be prosecuted for perjury? 

| 

12 

A 

Yes; 1 do. 

13 

U 

Had you been told before last Friday that if you 

14 

lied to Federal officials you would be prosecuted? 

1ft 

A 

Yes. 

16 

Q 

When were you told that? 

17 

1 A 

I have been told that several times; many times 

18 

i within the last six, seven months. 

19 

Cl 

And after having been told that, you persisted in 

20 

lying? 


21 

A 

Yes; until today. 

22 

u 

Until today? 

23 

A 

Until today. I mean, today is when — You are 

24 

talking 

about lying to you last week? 

2ft 

U 

Today is the first day in which you started to tell 
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the truth? 

A I told you — 

MR. SAGOR: Objection, your Honor. 
THE COURT: Sustained. 


Q Do you have any reason to believe, to expect that 
you will in fact be prosecuted for the lies that you have 
told to the Government recently? 

A Wo. 


Q Do you know for a fact that you will not be prose¬ 
cuted for the lies that you told the Government recently? 

A No. 

. 

0 Do you know for a fact whether you will he prose¬ 
cuted if it turned out tomorrow or the next day that you had 
told a lie and brought that to the attention of the Federal 
Government? 

A 1 would believe I would be prosecuted. 

Q You think that today is really Judgment Day? 

A Yes. 

U Anything up to today you could get away with, but 
if you testify falsely today you will be prosecuted? 

MR. SAGOR: Objection. 

THE COURT: Sustained. Go to another subject. j 

0 All right. Now, in 1970 you began to work for the 

i 

Federal Government? 
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I 

MR. SAGOR: Objection. He said February 1971. 

MR. DERSHOWITZ: I am sorry. 
u in February of 1971 you beqan to work for the 

Federal Government? 

A Yes. 

q Have you had a relatively continuous working rela¬ 
tionship with the Federal Government between February of 
1971 to date? 

MR. SAGOR: Objection. That has been asked three 

times. 

THE COURT: Sustained for just that reason. We 
have been all over that, over and over and over aqain. I 

direct you to desist from that line. 

q Have you been paid by the Federal Government? 

A I have been paid within the last couple of weeks 
subsistence, if that's what you are talking about, while I 
am slaying here in New York: fees for my hotel room and thinqj 

like that. 

I Q Who has, generally, been paying your salary since 

I February of 1971? 

A The New York City Police Department. 

q Not the Federal Government? 

A No, sir. 

Q you have been on loan from the State Polite or the 
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City Police to the Federal Government? 

MR. SAGOR: Objection. 

i 

THE COURT: I invite you, sir, to tell me how it 
makes the slightest difference to the determination 1 must 
make whether he has been on loan or not. 

MR. DERSHOWITZ: Part of our theory, your Honor, 
is that Mr. Leuci, by perjuring himself at Rosner's trial, 
was acting as a Government agent, and that it is enough to 
establish that Mr. Leuci perjured himself without even begin¬ 
ning to establish that the Federal Government, through the 

j 

Assistant United States Attorney, was involved. 

it is part of our theory that Mr. Leuci was part 
of the Federal prosecutorial team that was making this case 
and that if we can establish the nature of his relationship 
with the Federal Government, we need not go even further 
and establish any Federal Government knowledge of per-jury. 

THE COURT: I hold that that has been sufficiently 
developed at the present time. The objection is sustained. 

MR. DERSHOWITZ: May we make an offer of proof 
or get a stipulation that Mr. Leuci was an employee of the 
Federal Government, working for the Federal Government as 
a Federal agent? , 

THE COURT: I shall not compel that. 

MR. DERSHOWITZ: May I make an offer of proof — 
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HP 18 


Leuci - direct 


THE COURT: I want you to conclude with this 


witness first. 

MR. DERSHOWITZ: At this point, your Honor, we 
would like to request an opportunity to read the IAD files 
and the Taylor memorandum and any other memorandum that has 
been turned over to the Government so that we can continue to 
cross-examine, or examine this witness and test his recollec¬ 
tion and credibility on the basis of other accusations made 
against him, some of which in the past have proved to be in 


part true 


THE COURT: Those are the exhibits that I presently 


have to read, myself, are they not? 

MR. SAGOR: No, your Honor. One is an exhibit that j 

you have looked at before: the summary of the allegations 
against Detective Leuci, which he was c*.oss-examined about. 


correct? 


THE COURT: I declined to turn that over; is that 


MR. SAGOR: Yes, your Honor. The Court of Appeals 


sustained that. 

THE COURT: I adhere to that ruling. 

MR. DERSHOWITZ: We would like legal argument on 

that. The situation has drastically changed. 

THE COURT: I don't think it has. Conclude with 

the witness. 
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MP 19 Leuci - direct 

MR. DERSHOWITZ: We would like to sec the Goe 
memorandum, of which we have seen only an expurgated copy. ' 
THE COURT: Do you have any further questions of 
this witness? 


MR. DERSHOWITZ: We will have questions after we 
have seen this documentation. 

THE COURT: Then it is understood that if I turn 

i 

over to you anything, your examination will be limited to 

I 

that which is turned over to you. 

Do you have any other examination that you want to j 

t 

do now? 

MR. DERSHOWITZ: May I consult with co-counsel for 

j 

three more minutes and inquire? 

THE COURT: By all means. 


lfi 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(Pause.) 


MR. DERSHOWITZ: I think we are ready to conclude 
our examination at this point. 

Q Do you recall an incident w en you were in a car 
with another detective, named Gene D'Arpi, and you were 
practicing writing the signature of a man named Nunriato? 

MR. SAGOR: Objection. 


THE COURT: Overruled. At least it has the sound 
of something new. 


MR. SAGOR: It was mentioned before, your Honor. 
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1 

2 

3 

4 


MP 21 Leuci - direct 

U Now, you testified rather extensively tn the fact 
that you thought you would have no trouble with the Baron 
because you could "handle" his allegations. 

MR. SAGOR: Objection. That is not a new one. 




6 

7 

8 I 


9 

10 

11 


your Honor. 

MR. DERSHOWITZ: No. I think you will see what 
the new aspect is. 

0 (Continuing) And you testified that you were not 
really terribly concerned about one-on-one situations with 
generally disreputable people, because you could handle 
that. 


i 


! 



13 


14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


24 


I 


25 


iHE COURT: All right. Now, put the guest ion. V/e 
will regard that as an introduction. 

Q (Continuing) Did you think you could handle Eddie 
Rosner in a one-to-one situation? 

A One on one? He would walk away with me. Counselor, 
and you know it. 

U Why is that? 

A He's better than I am. 

0 Far more believable and credible? 

MR. SAGOR: Objection, your Honor. 

0 I want to ask you this one final question, and 

| 

I would like you to think very hard about it. 

You have told us a great deal about crimes you 
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MP 22 Leuci - direct 


2 

may have committed. I think it should he clear that at this 


3 

point if you answer this question that there are no other 


4 

crimes that you are going to tell us about, that you would be 


5 

committing perjury. 


6 

MR. SAGOR: Objection, your Honor. He said there 


' 

7 

may be one or two other instances. To the best of his 


8 

ability he has told us all. 


9 

THE COURT: What is the question? 


10 

MR. DERSHOWITZ: I want him to search his memory 


11 

and think very hard as to whether there are any other in- 


12 

stances, minor, trivial, de minimis -- characterize it any 


13 

way you want -- any other instances which he has not told 


14 

this Court about today. 


15 

MR. SAGIR: Objection to the question. 


16 

THE COURT: I will permit it. 


17 

(To the witness:) Do any such instances occur to 


18 

you now? 


' 19 

THE WITNESS: Mo such instances occur to me now, 


20 

Counselor. 


21 

MR. SAGOR: I don't know if Mr. Dershowitz is 

22 

finished with -- 


23 

THE COURT: He said it was the last question. 


24 

I presume it was. 


25 

MR. DERSHOWITZ: If subsequent testimony comes out 
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or if further questions become appropriate after we examine 
the IAL) files, we would like to recall the witness; but at 
this time we have no further questions. 

P>R. SAGOR: Your Honor, with respect to cross- 
examination by the Government, the Government has no question 
of Detective Leuci. 

THE COURT; The witness is excused. However, he 
will hold himself subject to the order of the Court. 

(Witness excused.) 

1HE COURT: I am going to have to read a number of 
things before we resume tomorrow, so we will start court at 
ten-thirty tomorrow morning. 

(Adjourned to July 2, 1974, at 10:30 a.m.) 
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1 

2 

3 


Name 

Robert Leuci 


4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A 


5 


u u 


V/ITNESS INDEX 


Dire ct Cross Redirect^ 


4 


EXHIBIT INDEX 
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2 

unitud rtatfg or amt:pica 


3 

vs. 


4 

fdmund a. ropnfr 


5 



6 

Mow York, July 2, 1974 , 


7 



8 

Hearing resumed. 


9 

- - 


10 

Till? COURT: Good morning, gentlemen. 


11 

MR. SAGOR: Your Honor, before the called 


12 

witnesses there is something that should be put on the 


13 

record. 


14 

T understand from the Mow Yorl: fit-’ Police 


15 

Department that a subpoena was served on them for informa¬ 


16 

tion concernino a John Lusterino and Robert T.euci in 


17 

connection with anv electronic surveillance of either 


18 

of those two individuals. Your Honor wi11 remember 


19 

previously that we were asked by defense counsel to look 


20 

into certain matters. The government has indeed con- 

] 


21 

ducted its investigation. I turned over the results of 


22 

our investigation to Mr. Dershowitz and I want to hand up 


23 

to the court and mark it either as government exhibits or 


24 

court exhibits, perhaps Government’s Uxhibit 2, which is 


25 

the report from the Massau County District Attorney's 
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lza 

office which indicates to their knowledge they have no 
overhears of Detective Leuci. I have been interned by 

the new York City - nay that be marked Covernnenfs 


F.xhibit 2. 


(Government's F.xhibit 2 was narked for iden¬ 


tification.) 

MR. GAGOR: I l^ve been informed hv the Police 

Department they do in fact have an overhear in connec¬ 
tion with a Lusterino wire tap of Detective Leuci. T 

have qiven to Mr. Dorshowitz a copy this morninq of 
that and I am told by the Police Department they will 
continue to look for any other voice interception of 
Detective Leuci on that wire tap, and I would like to 
introduce a representative of the Police Local Department 
to make a report co the court because, after all, it is 
their report and not the government's. 

VIn: COURT: Yes. 

MR. WILLIS: Leroy D. Willis, dr., Vo. 1 

Police Plaza, Mow York, Hew York, counsel for the Police 


Department, 


TUT. COURT: 


T will hear vou, 


MR. WILLIS: I have in my possession here 


a subpoena duces tecum i 
for certain information 


issued by defendant's counsel askinq 
\ for — between a Mr. Lusterino 
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and a Detective Lcuci. The Police Depnrtnr>nt was 
specifically asked for some infornation pertaininn to a 
conversation from a real estate office which was alleqedlv 
held on about -- specifically to a real estate office in 
Astoria boulevard. Our investiqation uncovered the 

conversation that these two people had but it was 
in a real estate office on Rocbawav boulevard, your Honor. 
However, we are willinn to submit this information to 
defense counsel. 

We also were asked for some infornation of a 
conversation which took place in Lakeville Manor in 
Great Meek, Lonq Island, New York, Mow Yor)-. Your 
Honor, this information was within the juri r.d iction of 
District Attorney Cahn of Nassau County and I understand 
that M r. Ganor has -just qiven vou some information as to 
the response from Mr. Cahn as to the tvpe of information 
that he had. Whether fie lias it or not T do not know. 

The Mew York City Police Department would not have anythin" 
of that nature because it's outside of our jurisdiction. 

Wc are willinn to hand this particular information 
over to defense counsel, which wo have done. 

THE COURT: Thank you, Mr. Willis. 

MP. GACOR: Your Honor, mav this be received 

into evidence as the infornation wo received as such? 
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c 


2 

• 3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Till' COURT: Is that the lot tor from Hr. 

Cahn? 

MR. RAOOR: Yos. That was parted 2 for 

identification. I would like that to he 2 in evidence 
at those procoedinqs. 

Till] COURT: All riqht. 

(Government's exhibit 2 was received in 
evidence.) 

MR. SACOR: And Government''', exhibit 3 for 

identification is the report from the Police bepnrtment, 
from Inspector Hess, onclosinq my letter to him and the 
state of the information that the looal representative 
has just qivon. May that be marked 3 in evidence, 
please. I have qiven Profossor Dershowitz a cop" of 
both documents, Govornmont's exhibits 2 and 3. 

o 

(Govcrnmont's exhibit 3 was received in 
evidence.) 


outmern district court reporters u s courthouse 

f Ol I i Oil ARE HI • YORK N Y COY 4SBC 











'IB 1 
2 

3 

4 

5 
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14 

15 

16 

17 
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18 

19 

20 
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22 

23 

24 
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MR. SAGOR: Your Honor, just a brief house¬ 
keeping measure. Mr, Shaw was requested by defense 

counsel, as your Honor may know, he is on trial before 
Judge Cannella involving the case of Congressman Barasco. 

I have asked Mr. Shaw when he could be available. He 
tells me the first time he can break might be at 9 o'clock 
tomorrow morning. I realize it is an imposition on the 
Court — 

THE COURT: Not at all. You know perfectly 

well I am in this building at 8.15. It is no imposition 

on me. 

MR. SAGOR: He is requesting it of the Court. 

THE COURT: 9 o'clock tomorrow morning, gentle¬ 
men . 

Now, I have a few housekeeping matters of my 

a 

own to take up with you. I have been trying to wade 
through everything that I have seen. 

With respect to, and T have i.ot '■’icceeded , I 
might say, but I am on the way. With respect to Court 

Exhibit 2 for identification, which is the Goe memorandum. 

MR. SAGOR: Yes, your Honor. 

THE COURT: I would like to state for the 

record, of course, that I have read that memorandum and the 
only thing that I might be inclined to make available to 
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you. Professor Dershowitz, would be the $50 matter about 
which he testified yesterday, which appears in this memo¬ 
randum in just about the same form as he testified to it 
yesterday. So in that he has already said it and in 
that there is nothing inconsistent about it, I see no point 
in making even that aspect available to you. 

MR. SAGOR: Your Honor, we have made it available. 
The extracted — we extracted that -- 

THE COURT: That is the only part. That is the 
only part. Now, with respect to this blockbuster you 

gave me the other day, the debriefing of Mr. Leuci, what 

I 

if any of that have you given to Professor Dershowitz? 

MR. SAGOR: We, as you know, your Honor, have 

given him the first time when we submitted that to the 
Court, we gave him a Court Exhibit 1-A which was Mr. Jaffe's 
memorandum which Detective Leuci read from the other day. 

THE COURT: Do you have this before you? 

MR. SAGOR: Yes, I do. 

THE COURT: Let us talk about page numbers. 

What has been made available to Mr. Dershowitz 

so far? 

MR. JAFFE: The only thing made available to 

Mr. Dershowitz specifically in writing is the Exhibit 1-A, 
which is an extract of what appears on pages 2 and 3. 
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Paragraphs numbered 1 throucjh 7. 

THE COURT: Why — 

MR. JAFFE: With regard to the other information 
contained in this file. Professor Dershowitz on his interview 

I 

of Detective Leuci, when questioning Leuci, covered substan- , 
tially everything that’s contained in here in more detail 
than he dxd on his examination yesterday. Of course, not ■ 

going into names involved. 

MR. DERSHOWITZ: I am not sure I can agree 

with that. I don't know what's in that file but m, recol¬ 
lection is what,I did yesterday was almost precisely a 

replication of what I did on the interview. 

THE COURT: Here is the situation, gentlemen. 

This document is some 78 single spaced pages and 
I have read through page 60 so far and I am going to tell 
you what I think ought to be made available . I make no 
ruling. Professor Dershowitz, because I am going to invite 
the comment of counsel. I am going to recess at 12.30 

today so that he can have in mind what I am about to ask 
him. Let us set out the background for this thing. 

In a large number of instances, apparently the 
same matters are gone over and over and over again, having 
to do with — there are enormous repetition. I, in going 
through this, preliminarily indicating what I might be 


I make no 
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inclined to make available, have made the same thing 
available, I will tell this to you. Professor, on at least . 
two occasions but when it got to be the third and fourth, I 

really - because the identical information appears with 

t-hp third, fourth and fifth 
relation to those issues and the tnir 

time they are referred to in the memorandum. 

I would like the Government to tell me when we 
reconvene at 2 o'clock this afternoon why I should not make 
the following pages available. 

1 through 21. 

22 through 25 with the elimination of any names 
that might still be confidential or that might expose some 
individual to danger, but in any event, the sense of 
22 through 25. 

Page 25 starting with E - wait a minute, with 
respect to what I have just said, on page 25, I would 
limit that. 

"Allegations probably concerned the detective 
! named," and I would stop there. I do not propose to 

make the name available. 

On page 25-E through 26-1. 

With respect to page 27, I would make that 

available striking the names from the first paragraph. 

! By the way, I want to make clear to both sides 
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that when I say striking the names, I want to strike any 
names which may divulge confidential police information or . 
information which might tend to jeopardize the well being 


of anybody whose name appears in there. Or matters in 
which law enforcement agencies still have some of these 

things under investigation. 

I am not referring to the second paragraph on 
page 27. 1 am not inclined to make that available. 

Pages 28 to 30, up through R on page 30. 
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31 and 32, eliminating the names from B and C, 
other than Leuci, of course, up to and only up to that part- 
of the second paragraph, which is the letter C, the words 
ending "that he had spent the money", and put a double bar 
after that, because I don't propose to make any of the 

rest of that page available. 

33. I would make it available other than 

D-l, eliminating the names, other than Leuci. 

34 I would make available, except I would strike 

the last sentence in E-l. 

I would eliminate G-l. That is one of those 

instances in which the information has already appeared 
three or four times, and it is not relevant or else it is 
cumulative. 

On page 35, so much of C as relates to the 
matter we have under inquiry here, eliminating any names 
that may not be necessary. I do not propose the remainder 
of that page be turned over. Nor would I turn over 

page 36, nor would I, on page 37, with the exception that 

in H-l I would eliminate the names. 

I would not make any information available from 
pages 38, and 39, or on page 40 up until B-3, which I would 

Make available, eliminating the names. 

Page 41, I would make the last paragraph availabl 
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eliminating the names. 

Page 41, I would make the last paragraph avail¬ 
able, eliminating unnecessary names. 

On 42, the first paragraph eliminating any names 
Nothing on 43. 

MR. JAFFF: Your Honor, you said 42 the first 

paragraph? 

THE COURT: Yes, sir. 

On page 44, first paragraph — 

MR. JAFFF: Excuse me, Judge, 43 nothing? 

THE COURT: Nothing. 

On 44, it is not the first full paragraph. 

It starts at the very top "And that Leuci would get" 
eliminating names. I would make the second paragraph 
available, the first full paragraph -- I beg your pardon. 
That which appears as 2, I would make that available. 

Again, the remainder of that page I regard as cumulative 
and I am inclined to give the information that's contained 
there. 

On page 45, with respect to B-3, the second 
paragraph of B-3. That's all. 

On page 46, the first paragraph. 

Nothing on page 47 — I beg your pardon. 

On page 47, 3-F, eliminating any unnecessary names. 
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258 


Nothing on 49. 

50, I would make H available on that page. 

Nothing then until page 58. 

On page 58, the bottom entry which is entitled 

"Richard Baron" and that, of course, extends over to 59. 

Nothing on page 60. 

That's as far as I got. 

MR. DERSHOWITZ: May it please the Court, the 

record should reflect that we have had no opportunity to 
read this and — 

THE COURT: Of course not. But, I am going to 
preserve this so should it become necessary that the Court 
of Appeals — 

MR. DERSHOWITZ: That's precisely what I had in 

mind. 

One other matter, if your Honor please. 

We were handed yesterday, I was surprised to get 
this, two very extensive complaint files against Mr. Leuci 
by the United States Government. I asked myself why did 

they give you two complaint files out of the dozens they 
have refused to turn over to us and turned over to you. 

When I read it, the answer became clear. These were 
complaint files which were essentially baseless, extensive 
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complaints, checked out, and there was nothin? for us to 
examine. if the Government is willing to turn over to us, 
without turning over to the Court, these extensive files 

which mention names, go into detail, and which are not open 

to cross-examination, how in logic and fairness can they 
refuse to turn over those files which we elicited from 
the witness yesterday, contain at least some proof, go to 

more relevants events and go particularly to the present 
tin.e. 

MR. SAGOR: Your Honor, the reason for giving 

M.r Dershowitz this is twofold. 

One, we didn't want to burden the Court with a 
half hour argument whether he should have gotten it or not, 
and the second reason, and this I told Mr. Dershowitz, 
from Leuci's personnel folder and I don't think the Court 
has seen these two baseless allegations before. 

THE COURT: The rest of it was presented to me 
at or about the time of the trial, and I ruled from it. 

MR. SAGOR: Yes, your Honor. You did not see 
one civilian complaint from '64 and something else — 

THE COURT: I don't think we need spend any 

more time On that. I have a modest proposal to make. 

Is Mr. Lawrence going to be called as a witness 

by anybody? 
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MR. DERSHOWITZ: That is a decision that has 

not yet been made. 

THE COURT: In the interest of saving time, I 

want to suggest, as you all know, it's my practice to read 
the papers before I hear any argument or discussion and I 
have read Mr. Lawrence's affidavit, obviously, and I should 
like to consider whether instead of putting Mr. Lawrence 
on the stand, we could not agree upon a stipulation, that 
is, you and the United States Attorney that his affidavit 
would constitute his direct testimony and then permit the 
United States Attorney to cross-examine him and you, of 
course, wouldhave a chance on whatever redirect there is. 

MR. DERSHOWITZ: May we take that under 

advisement? 

THE COURT: I was going to suggest you now 

answer now. 

Call the next witness, please. 

MR. DERSHOWITZ: The next witness will depend 

on the Government's convenience. I gave the Government 

a list of several witnesses for today, Mr. Shaw, who will 
be here tomorrow, and Mr. Morvillo and -- 

THE COURT: Why don’t we start with Mr. Morvillo 

MR. SAGOR: Yes, your Honor, I think he wants 

to be first. 
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I want to caution the Government 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 i 

15 
16 

17 

18 

19 

20 
21 
22 

- 23 

24 
28 


not to have any break in these proceedings, to wait for 
people to come from different places. I would rather the 
witnesses -- 

MR. SAGOR: They’re all waiting, your Honor. 

THE COURT: Call Mr. Morvillo. 

ROBERT MORVILLO, called as a witness 

by the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. DERSHOWITZ: 

0 Mr. Morvillo, you are now a private attorney 

practicing in Manhattan? 

A I am. 

q Before that, you were in the United States 

Attorney's office? 

A Yes. 

Q As Chief of the Criminal Division? 

A At one time, yes. 

0 When did you first come into the case against 

Edmund Rosner? 

A I'm not sure that I understand the question. 

You mean in a trial capacity as the person 


SOUTHERN Ul* TRICT COURT REPORTERS. U S COURTHOUSE 
f OL E V .OUARE NEW YORK NY CO 7 4SH0 



1 

A 

hps Morvillo-direct 262 


2 

assigned to try the case or when did I become famiUar with 


3 

the investigation? 


4 

q will you tell us when you first became familiar 


5 

with the investigation? 


6 

A I must have become familiar with the investigation 


1 

1 

7 

while it was happening. 


8 

q At the beginning of the investigation? 


t» I 

A Sure, while it was happening. 


10 

q when did you first take over the case as chief 


11 

trial counsel? 


► 

12 

A I don't have any recollection. It must have 


13 

been a couple of months before trial. 

■ 

q Whom did you take it over from? 


14 


15 

A I don't think anyone was really technically 


16 

assigned to the case. Mr. Sagor was involved in polling 

1 

17 

together much of the information around the case. lie nay 


18 

have even presented it to the grand jury, I don't recall, 


r 19 

but there came a time when we had to divide up a number of 


20 

cases which came out of the so-called Leuci investigations 


21 

|j an d Mr. Seymour had asked me personally to try the Rosner 


22 

case. 


' * - 23 

q Had you had any general responsibility for the 


'•* 24 

| so-called Leuci investigations, Leuci cases? 


25 

| A As Chief of the Criminal Division, I was con- 
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suited as things went along and there were a lot of group 
decisions made during the course of the investigation 
and I was part of the group that was helping to make the 


decision. 


THE COURT: This was a U. S. Attorney's case 


rather than a Task Force case; is that right? 

THE WITNESS: Yes, your Honor. 

THE COURT: As Chief of the Criminal Division, 

you had overall supervision and responsibility as well as 
every other case? 

THE WITNESS: Yes, your Honor. Specifically, 
Mr. Shaw and Mr. Scarpetta were going on the day-to-day 
aspectj of the case. 

Q There came a time when Mr. Shaw left his 

position as an Assistant United States Attorney and became 
head of the Strike Force? 


Q Was that the time you took a more active role in 
the preparation of this case? 


Q What was the relationship between those two acts? 

A None, as far as I know. 

0 Before Mr. Leuci testified at the Rosner trial, 

did you speak to him in preparing for trial? 
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A Certainly. 


Q Did you have discussions with him about his 

criminal activities? 

A Certainly. 

Q Can you us precisely what he told you ^bout his 

criminal activities at that point? 

MR. SAGOR: Could we have some time frame, if 

it is important, your Honor? 

q Could you tell us when these discussios prior 

to trial occurred? 

A No. I mean, they were continuing preparation 

sessions. At the ti.vre I was preparing for trial and was 
still trying to run the Criminal Division, and most often 
I think I dealt with Mr. Leuci at night, and tried to carry 
on the responsibilities of running the Criminal Division 
in the daytime. And, there were a series of conversa¬ 
tions which we had as we approached time. Obviously, the 

preparation became more intense. 

q When did you first find out, if you recall, that 

Leuci had committed or had admitted committing three or 

four criminal acts. 


date. 


I have no specific recollection of the exact 


Was there any period of time when you did not 
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know that? 

A I did not — that I did not know he had admitted 

three or four -- 

Q Yes. 

A I guess the answer to that is yes. I had never 

really inquired with any great amount of depth as to what 
Leuci' s prior misconduct was until I got into the actual 
preparation for trial. 

Q At that point, did Leuci tell you that he had 
committed four crimes or did somebody else tell you that? 

A At the very least, Leuci and I did have con¬ 

versations in which he admitted to me that he had these 
four specific acts of misconduct. In addition to that, 

I had conversations with several of the other individuals 
who were close to the investigation. 
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o Uho, for example? 

A Hr. Scarpetta, Mr. Shaw, Mr. Arnstronq, Mr. 


Seymour. 

O Did you ever speal: to Mr. Crately? 

A I'm not sure who Mr. C.ratclv in. 

o Did ;ou over speak to Mr. roc? 

A Mo, I don't think I spoke to him in connection 

with this particular investiqation. 

o Were you aware that on the eve of the trial 

Mr. Leuci was considerinq in his own mind not revealinq 
the four crimes that ho had admitted at trial? 

A Ho. 

o Does this come as a surprise to you? 

A Mot really as a surprise to me, but he had 

never indicated to me that he was not qoinq to admit the 
fouj- crimes, once he did in fact tell me the speci f ics and 

substance of those four crimes. 

f) Did you ever find out to this day that in addi¬ 

tion to the four crimes that Mr. Leuci admitted prior 

a 

to trial ho had adnitted a fifth crime involvinq $200 
that was found in a house that v/as searched that he 
participated and took $50 of? 

A Does this deal with the so-called doe memoran¬ 

dum? 


southern district court reporters, u.s courthouse 

EOCEY SQUARE. NEW YORK N Y. CO 7 «S»0 


J 













V 




hpa2 


A 5j3 

Porvillo-di r« 


Q I an askinq you — 

THr COURT: Yes, it does. 

A Mr. Saqor showed no the Coo monorandun about 

the tine you made your notion for a new trial T think. 


trir 1 ? 


About the tine wo nade our notion for new 


Approximately that tine. I cane in to 


qivn hin an affidavit I believe in connection with the 
notion and it was at that tine that he f'rst shoved no the 
Coo nemorandun. That's the first I and heard of that. 


That is the first you ever heard of the Coe 


nonorandun? 


A Correct. 

o Is it also the first tine vou ever hoard of the 

incident described in the Coe nonorandun? 

A Yes, I thin!' so. 

o You have r.o recollection at all of ever havinq 

boon told previously or hav_nq known proviouslv there ni^ht 
be a fifth crime? 

A. Committed by I.euci? 

o Admitted, committed bv T.euci. 

A I have never been told that by either Louci 

or bv anvbodv else. 

n V'ljon you spoke to I.euci and elicited from him, 
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or when he told you about the four crimes, did lie toll vou 
about one crime in detail and then sav thorn were three 
others like it? 

A Annin, it is difficult to answer that question 

because it all came up in the context of preparation for 
trial, and I can’t toll you at this point, T can't specifw 
cally reconstruct the preparation for trial. T do know 

that after a series of conversations v/ith ”r. T.euci it 
became clear to me that he was sayinq that he had 
committed only four specific acts of misconduct and T 
pressed him on tint at qreat lenqth and on a qreat number 
of occasions because T wanted to be absolutely certain 

that his testimony was qoinq to bo truthful. 

o That was rather important to the preparation 

of your case that his testimonv h n truthful? 

A That was important to the preparation r> f 

the case, of course. 

n fihiftinq qears from the pretrial phase to the 

month of oecember, 1073, and you will recall that was 
shortly after the jurv verdict of the case and before 

the new trial notion — 

MR. HAGOR: Excuse me. Counsel I thin): 


>ans '72. 


'72, ves, that period of tine — did there 
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cone a time you were informed a nan bv the nano of richard 
Lawrence had made certain allegations about Mr. bouci 
which differed from testimony Louci nave at trial? 

A Yes. 

Q Can you tell me when those a 1 legatione. wore 

brounht to your attention? 


Approximately? 


o Was it before the new trial motion? 

A I don't recall. 

TUP COURT: Just a moment, please. When 

did von leave the United States Attorney's nffjep n 
head of the Criminal Division? 

Tnr WITTJLSS: Approximately M ny, 107 3. 

It was either the last week of April or first wet.*), of r\av, 

THU COURT: Did you hear about those 

allegations, Lawrence allegations, before or after you 
left the United States Attorney's Office? 

Tin: WITNMSS: before. 

o You do not recall at this point whether vou 

hoard about those allegations before or after the 
nev; trial notion was filed? 

A T don't recall whether T heard about them 
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2 

before or after the now trial notion was filed. 




3 

f> May I show you your affidavit in this case? 




4 

A Hurc. 




5 

n Does that refresh your recollection? 




6 

A Mo, because I don't know when the new trial 




7 

notion was filed, Mr. Dershowitz. 




8 

o Can vou tell us on the basis of this affidavit 




9 

whether it refreshes vour recollection as to when you 




10 

were first apprised of Mr. Lawrence's allocations? 



I 

11 

A Accordinq to that affidavit, which was, I think. 




12 

drafted after our conversation with Mr. Laqor and Mr. 




13 

Sherman, T was apprised in early January, 1071, and I 




14 

thin) that's probably as accurate as T can net. 




15 

n Would it refresh your recollection to know 




16 

the new trial notion was arqued and the hearinq held around 




17 

dan ’ary 26, 1073? 

; • 




18 

1 

Would that refresh nv recollection? 




19 

n Yes. 




20 

A Tor vou to tell me that? 




21 

O Yes. 




22 

A rio, it would not refresh nv recollection. 




‘ 23 

O You have at this point no recollection tlu. t. 




24 

at the tine that the baron cane to it with the serious 

* 



25 

alleqation t lie re was then pendinq a new trial notion? 
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A No, I don't have any recollection of that. 

I'm not disputing that. I'm saying T don't have any 
recollect ion. 

O In your affidavit "nu indicate that ’-on not the 

■job of coordinating the investigation of the accuracv 
of the Baron's allegations; do vou recall that? 

A Yes. 

o And in coordinating this extensive investi¬ 

gation of the Baron's affidavit it wouldn't have hem 
extremely important to you to knot; that there was a new 
trial motion pending malting exactly those sane kind of 
allegations? 

MB. flACOP: Objection, vour honor. 

Tl!r COURT: Overruled. 

A Would it have been important at that time? 

o Yes. 

A Bure, it would have. 

Till’. COURT: This raises a legal nuestion 

I would like to hear vou on. Professes. Assuming that -- 
and T do not characterize the conduct of the United r.tatos 
Autornev's office in this way — but nerclv from the point 
of putting the legal question to you, assuming that such 
information cane to the attention of the u. fl . attorney 
before the trial ended and it was deliberate!” suppressed, 
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vre both know that would have one tvpo of connonuoncos. 

If it worn neqliqently suppressed before the verdict 
came in that miqht have another type of consequences 
under the existinq cases. The point T want to put to 

you is, once the findinq of quilt is made and this con¬ 
duct — let's assume the worst for purposes of this 
discussion — assume that it takes place in connection 
with the motion for a new trial as opposed to durino 
the trial itself, before the determination of nuilt, what 
are the consequences you suqqest miqht flow from that? 

MR. nnnSHOWITZ: We are preparinq an 

extensive loqal memorandum on that issue. T t. is our 
theorv there is a continuinn obliqation on the part 
of the novernment to reveal evidence at this point and 
when the qovernment comes into possession of such 
relevance to the trial court's determination of new trial 
motion it is under obliqation to brine that to the atten¬ 
tion of the trial court and defense counsel. It 

D 

is especially compellinq when this is done at a time when 
a first new trial motion is pendinq and prior to sor.tenc- 
inq. 

We think it is a continuinn obliqation, but 
especially when a member of the United States Attorney’s 
Office sits in this very courtroom and hears a iudno 
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annoxinco from t o bench that I miqht bo inclined to 

qrant a new trial if T believe the witnesses were tel line 

the truth, bu;. these are derelicts, <lrunl: addict?;, people 

who T would never nive anv credibility to, and when 

that verv United States attorney had in his possession 

corroboratinq evidence by a nonaddict, bv a person r.euci 

had sworn was a reliable infomant, who had qotten 

► > 

numerous search v/arrants on the basis of his reliable 

* 

information, for that United States attorney not. to brine 

that information to the attention of the judqe is simply 

& 

shockinq. 

Till* COURT: It may be shockinq hut what do vou 

suqqest the leqal consequences are? 

Mil. DER5HOWIT7.: That the now trial must 

bo qranted, and that at least the defendant must be put 
in the; same situation he would have -- 

Tin: COURT: Vou tell no the now trial must 

be qranted al’houqh in fact the information is not 
available before the determination of quilt, althounh the 
defendant has been on bail ever since and although the 
information has come to the attention of defense counsol 
in sufficient time to make a motion for a new trial 
based on the verv information which you ciair to have 
been suppressed before the imposition of final sentence. 
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is that correct? I* that your lcqal point? 

MR. DF.RSHOWITZ: That's one way of charac¬ 

terize it. T would characterize it differently. 

It r.eesm to no all experienced lawyers know that a 
new trial notion filed immediately after the jury verdict 
is qiven sone different consideration from a now trial 
notion filed a year or so later. The new inplicitlv 

and explicitly recognizes that kind o^ difference. 

TUP. COURT: Ho you anticipate this notion 

will net any lesser or qreatcr consideration than the 
previous -- 

MR. nrRT.naJITZ: There are cases that hold 

if a new trial notion ia filed a v«ar, two voars or 1C 
months after the verdict it is doservinn of sonowhat 
less consideration than a now trial motion made inmodiatelv 

upon the -- 

THR COURT: T.et ne nake one thine perfectly 

clear, as the expression qoos. There will be ever- 
bit as much attention and consideration qiven to this 

motion as there was the last. 

Go ahead. 

MR. DRRSHOWITZ: Indeed, the ooverninent 

in its brief arquos that less consideration should 
he qiven to this motion and repented!” emphasizes the fact 
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that this is tho second now trial motion, th.it the first 
was not appealed. of course — 

Tlir COURT: That does not emir/- an*' synpathoti 

\ . 

response from the court. Oo ahead. 

bY MR. DHRSIIOWITZ: 

0 We are back to the situation where you had 

a -job of coordinatinq the i nvestiqation of the accurac” 
of the baron's alloqations. Ho you remei her precisely 
what vou did in connection with that job? 

A lure. I receivedvAiatever information was 

available from Mr. Sherman who reallv conducted the in¬ 
vestigation. 

o Can you tell us what information Mr. R!.err .an 

qave y>u? 

A Well, he nave me a number of thines and T 

can't recall all of then because T haven't had any 
conversations v/ith Mr. bhorman or with an'-ano o] ■ to 
prepare for that. 

When do you want to know or do "mi ”.ant to 
hnow the totality of evrrythinn? 

o T would like to know what you did, when "mi 

were qiven the job of coordinatinq the invostieation 
to determine tho accuracy of the baron's alienation. 

A Well, T was qiven the ion of coordinatinq it 

# 
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fron the U. S. attorney's point of view. The (Incision 
had been made by Mr. Seymour that the investiqation 
itself was to be conducted, I quess, bv Mr. '’hetman, who 
was at that tine — I don't know what the name of the 
aqoncy was at that time; I think it has now chanced 
names and I an not sure when the name chance took 
place — but wo did discuss, mvsolf, Mr. Seymour, Mr. 
Sherman, and maybe other individuals as well, what wo 
should be doinq, and it was determined that we should 
conduct as intensive an investination as we could to 
determine the truth of the alleqation. Alonq those 
lines we asked Mr. Sherman to no out and corroborate as 
much of the story as he possibly could and 1 would check 
with Mr. Sherman periodicallv once or twice a week to 
find out the progress of that investination, but the 
investiqation was conducted prinarilv by M r. Sherman. 
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o Do vou remember what it turned up? nj,i j t 

corroborate any of the details of the Haron'r, affida¬ 


vit? 


MR. SACOR: Excuse me, vour Honor. :*av the 


6 witness finish? 

7 Till. COURT: Have you finished that answer? 

8 THE WITNESS: Pretty much, vour Honor. 

9 o Could you tell us whether or not Mr. Sherr.ian 

10 told us he was able to corroborate anv of the details of 

11 the Baron's alienations? 

12 A I believe he did corroborate the fart that 

13 there had been some transactions between i.ouei and m r , 

14 Lawrence with regard to some car?;. T a] ;o believe tint 

15 he could not corroborate most of the alienations that 

16 Mr. Lawrence made about the cars. in addition to that, 

17 there was somebody that Mr. Lawrence clair d, T dm, • t 

18 remember v/hether his name — it was onlv a r irst name, 

19 ‘John, or something like that —— who v/as the intermediary 

20 in the transaction, and we made groat — we sunneste/l to 

21 Mr. .Sherman that lie reported hack to us that he had made 

22 nreat efforts to locate John to identify him so that wo 

23 could interview him, and my recollection is that Mr. 

24 Lawrence could only identify John because he had Leon to 

25 his house or something like that, and v/o ' id Mr. "hernan 
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rlrivn Mr. Lawrence around so that ho could locate or find 
where this so-cnllcd John was. And that turr.ee. up 

to be a dead end, just simply never able to locate 
John. Mr. Lawrence was never able to shed any additional 

liaht on that and so forth. 

How, Mr. Hherman also informed me that Mr. 

Lawrence was demanding, durinq this period of time, money 
in exchange for this information, and wc were not happy 
about pavinq Mr. Lawrence. My recollection is fairly 
substantial suns of money was the demand of his makinq and 
we were not happy about payinq him that unless we could 
determine whether or not he was really tellino us a 
truthful story. 

Finally, since we couldn't corroborate verv 
much of anythinq that Mr. Lawrence was sayinq, we decided 
to qive him a lie detector tost, and those arranoements 
were made bv Mr. Sherman, and Mr. Hherman reported back 
to me that fir. Lawrence nhd failed, and miserablv 
failed, the lie detector test. 

based upon the fact that wc could not 
corroborate anythinq or virtuallv nothinq that Mr. 

Lawrence said, based on our assessment of his credibility, 
both "r. Shorrnn's assessment, I beliovo hr. Roger's asscss- 
ront and the assistants that worked with Mr. Rogers in his 
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office, based on v/hat we thought v/ero somewhat extortionate 
demands for money and the context in which thcv v/ero ratio, 
based on the fact none of his storv did not hold together 
on the investigation and based on the fact that the lie 
detectro tost was miserably failed, v/c concluded there 
v/as no truth to the allegations and v/e closed the investi¬ 
gation . 

° Mr. fherman told you that lie had nisorablv 
failed the lie detector test? 

A I don't know if he used the v/ord "nisorablv. *' 

I think he told he failed almost all the cuestions asked. 

° Vou understood that as almost unequivocallv 
failed? 

A That v/as v/hat was related to me and v/e later 

asked for a written report, which v/as later transmitted to 
us. 

° Could you recall whether there wore an'' details 

in the Baron's affidavit that vou v/e re able to establish 
were false, positivelv establish wore false as distinguished 
from beinn able to fail — 

MR. r.Adnr:: T don't know that the baron 

furnished nnv affidavit. 

O T meant alienations. t am sorrv. ’ 

A T think that oriainallv the Rnron said he 
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could locate thin fellow John, if 1 am usinq the riqht 
firr.t nano — I'm not 100 per cent sure that's the 
riqht first name — that he could locate this fellow John 
if Mr. flhoman tool: him out in the car and drove him 
around,he was relativelv sure ho could locate the house. 
Mr. P he man did that, it ’./as my understanding, and he 
v/as never able to locate a John. 

It is also my understandina that Mr. Sherman 
concluded that Mr. Lawrence's storv with regard to the 
cars was not accurate. 

o In what sense was his story not accurate, 

as vou recall it? 

A I don't recall it. I have to refresh my 

recollection some. T an onlv qivinq you my cronoral 
recollection. 

n In preparing your memorandum did you have 

available to vou any documents to help vou refresh vour 
recollection? 

A What memorandum? 

"Min COUPT: Do vou roan the affidavit? 

MR. DMRPIIOWITZ : Yes. 

A Did I have any documents available to me? 

o Yes. 

A Perhaps iust in terns of the date, the lie 

SOUTHtRN OtSIMICT COURT RfPORTERS U S COURTHOUSE 

s , ..*♦»*•* • , . » 4 




1 

2 l| 

:) 

i i 

5 

I, 

0 

7 !' 
»I 

!> 

in 

n 
12 


i;i 


H 

15 

'I 

ifi j| 

,7 ^ 

m 

19 

20 
21 
22 
29 
21 


A 567 

l7!n f’orvi 1 ]o-di roct 291 

detector tent, hut I don't think T had anv other docu¬ 
ment?? available to no. 

» 

Ho vour nenorv at the tine that you wrote thin 
affidavit is really no better than at the present tine? 

A Tt was a little better because I had just had 

the discussion with Mr. Sherman, verv brief discussion 
^it!i r. hherr.an and a brief discussion with Mr. Taqor, 
neither of which I have had in preparation for the specific 
questions -ou are askinn no this nomine. 

Did vou ever offer the baron $5000 it he passed 
the lie detector test? 

A Did I? 

Vos . 


n 


T don't believe T over spoke to the Baron. 

Do vou know whether anybody in ,f our o r fice 
offered the Baron $5000 if he passed the lie detector test? 
/A ’’o, I don't knov;. 

niH y° u p vor tell Petective Leuci that the 
Baron had been offered $5000 if he passed the lie de¬ 
tector test? 

T don't believe T did. 

Are you sure that you did not? 

Pretty sure. 

Bo that if bouci were to testify that he was 
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9 || 

“ | 

told — 


3 

MR. CAOOP.: objection. Why doesn't ho ask 



a oucstion the wav it should proporlv ho put: What did 


■ r » 

vou toll I.ouci. This is two davs of trial training for 


6 1 

1 

Mr. Dorshowitz. T know your Honor has civon hin 


7 

nroat liberalitv but he should not bo ontitlod to ash 


8 

ouostions no other lawvcr would bo allowed to ash in 


9 

this court. 


10 

THE COURT: I take it that ends with 


11 

k 

"I object"? 


12 

MR. RACOR: I object. 


I 

13 

THE COURT: Sustained. Co ahead. 


14 

o Tf Ur. I.ouci — I an sorrv — if Mr. Lavrence 


15 

had passed the lie detector test with flvinq colors would 


16 

vou have paid hin the nonev? 


17 

A Mould I have paid hin the nonov? 


18 

o Would the noney have been naid? 


19 

MR. SACOR: Objection. 


20 

THE COURT: Let ne see if I can pet at this 


21 

a little noT-p rruickly. 


22 

RY TUP COURT: 


21 

j 

o There v;as sonc discussion about payment to 


24 

Lawrence if in fact his testimony panned out as truthful. 


25 

is that correct? 



SOUTHCPN DISTRICT court reporters. U S COURTHOUSE 

t » ** «d n / >Ur • » 4' # * 



7 





.1 

4 

6 II 

6 

7 


8 

9 

10 

11 


12 I; 

13 ! 

14 

15 

16 

17 

18 

19 

20 
21 


23 || 

21 


A 569 

3za florv i llo-direct 233 

''ll, it wasn't put in tho contoxt of tho truth- 
fu3nt ' nn of his testimony. My recollection in that he 
wanted to he paid a weekly nalnrv of some kind and it 
war an exchange for his continuing cooperation, not 
onW in this investioation, hut in other investigations 
that we were thinking of launching at that tine. nut in 
detorninine whether or not to use him in these other 
investigations we were interested to see whether or not he 
was ooinq to he credible and trustworthy. And when it 
turned out that the investigation that we conducted with 
regard to this natter demonstrated, at least as far as 
we wore concerned, that ho v ,s not credible and not trust- 
worth-, we decided to terminate our relationship with him. 

° 1 undorr *tand, but had the relationship none 

forward, had that not been tho result, was it contem¬ 
plated that he would receive some form of commons*,- 
ti on? 

fos. Rut T don't believe it was ever aoreed 
won because nv recollection is that his demands vcrc 
rather substantial and I am prettv sure the anonev did not 
want to pa- that amount of nonce/. 

'I’m: COUPT: Co ahead. 

BY MR. DRRri’OUITZ: 


n 


Bid there over cone a time when you considered 
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whether or not you would turn over the Huron’s aliena¬ 
tions to tho defense in the Rosnor case? 

A Hid I ever consider that? I am sure I must 

have considered that. 

o You decided not to do it on the basis that ho 

failed the lie detector test? 

MR. nAflOR: Objection. 

Tlin COURT: Did vnu decide not to turn it 

over to the defense? 

TIIR ITITTIUSS: The answer has to be yes. 

THE COURT: On v/hat basis did you cone to 

that decision? 

THU UITTIEfir*: On the basis of the fact there 

war. absolutely no support to the alienations of anv 
kind. Me had absolutely no credible evidence to believe 
there was anv truth to the alienations and this was just 
another in a repeated pattern that people had made alie¬ 
nations against a Hew York City policeman which happens on 
an every-day basis and which we didn't think were particu¬ 
larly pertinent to anv of the issues which too]: place 
at the trial. 

Your Honor had ruled durino tho course of tho 
trial on the basis of certain information that had been 
handed un I think bv a representative of tine Pronj: 


r ,OlJTMF BN OlSl > ICT COURT REPORTERS US COURTHOUSE 








2 p 

3 || 

4 

5 

6 


7 l! 


H 

9 

i 

10 

11 

I 

12 P 

13 

14 


16 

17 

1H 

19 

20 


|| 


21 


22 


2 \ li 
24 ii 


A 571 

1?!n Horvil ] o-d iroct 

trict-. ;ttnrnn/ s office and certain information that had 
been subpoenaed by Mr. Krieger from the Police Department 
that mere allegations, innuendoes and speculations on the 

Pnrt ° f poopl ° that beuci may have participated in 
nets of misconduct wore not goino to be permitted to be 
utilized by Mr. Krieger either in the affirmative defense 

t! '° cn!3 ° or on cror?s examination, so our judgment was 
what we thought to bo consistent with your honor's rrior 
rulinus, consistent with what we thought to be the ca.se 
law fact, that this could not have been any substantial 
assistance to the defense team because the- were completely 
unfounded allegations and wo did not believe that Mr. 
Lawrence was telling us the truth. 

If ho would have passed the'lie detector 
test you would have a different feeling about that? 

A I don't Know because it never happened. 

b’hen you decided to subject him to a lie 

detector test did you thin!: what might happen if he passed 
i t? 

> Of course I thought. 

° What was -our thinking at that tine? 

°ur thinking was we would have to redouble 
the efforts in terms of the investigation to see whether 
or not we could find some way of corroborating :- r . 
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hawrence. 

n You arc tolling us if ho had passed the lio 

detector test and if you had further invest]cation and wore 
nto able to corroborate it, vou would not turn it over to 
the defense? 

M", CACOr.: Objection. 

A T never said anything of the kind, 

n Had '-'ou nade a decision at that tine as to 

whether ''on wore going to turn it over if he had passed the 
lie detector test? 

A !!o, v;e hadn't nade any decision of the kind, 

'jhat would have happened is we would have continued our 
investigation had he nassed the — 

Tllb COUPT: I don't think it is particu¬ 
larly profitable to hear those iffv ouostions. These 

are mire speculation. Co ahead. 

n ! 7 hy did vou decide to subject bin to a lie 

detector test in Virginia rather than using a lie detector 
test here in 'lev; York? 

A T didn't make that decision, 

n '..’ho nade that decision? 

A Cither f’r. Gherman or one of his superiors, 

o Is it a decision vou agreed with? 

r T had no part in the decision. Thov were 
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conducting the investigation and it was their determina¬ 


tion. 


Did vou toll Mr. She man that the investiga¬ 


tion had to he conducted quicklv? 


A I don't recall. it's possible that T may 

have said that. 

Ts it Possible you told Mr. Sherman that the 
i n vest inn tion had to ho conducted nuicM- because them was 
a net-/ trial notion pending? 

A That's also possible. I don't have nnv 
specific recollection of having said that to Mr. Sherman. 

Mhon vou conducted this investination and 
gave Mr. Sherman information, I take it vou gave him 
certain information? 

T didn't give him anv information at all. 

The information T think Mr. Gherman got was either from 
’T. Gevmour or from M r . Rogers. I was brought into it 
after the allegations were made, after the decision had been 
made to conduct an investigation, and sirnplv was asked 
to coordinate it from the U. S. Attorney's Office point of I 


view. 


TUT COURT: Go the record is clear, hv 


"Mr. Rogers" 


vou mean Frank Rogers? 


V.’TTIIFGG: Frank Rogers. 
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o 

it 

about that. 



3 

° ,)id !' ou have a discussion with anybody about 



■i i 

that? 



:> 

• Ai 1 don't rocall any specific discussion. 



6 

Tt's possible that Mr. Bagor and T may have had a discus- 



7 

sion, but I don't rocall it. 



K j 

•’ore you in the courtroom here when Judoe 



9 

| 

Bauman ruled from the bench that ho did not believe 



10 

Accardia and the other two witnesses, Diaz and the other 



11 

witness, in part on the ground that they were heroin ad- 



12 

diets and derelicts? 



13 ! 

Mn . BA.COR: The record is clear on that. 



14 

He was not nresont on that dav as such. 



15 

^HP COURT: I an not noinn to express nr' 



16 

oninion of these four people again. It was not only 



17 

.jocauso they wore heroin addicts, it was because, sitting 



18 

there, they had boon wasted bv drugs and T don't see how 



19 

anv reasonable person listening to then could have any 



20 

confidence in v/hat these poor people had to say. The'' 



21 

w ‘'re tragic figures. I don't expect to sav that 



22 

again. 



21 

T. DI.RS51 'OUIT7!: That's precisely the point. 



24 

The point is that this new trial motion was denied in 

, 



25 

larrre part on the basis of the credibility of these derelict 

f 
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and the point is, again, that at that verv tino there 
was informntionin the Office of the United ftatos 
*ttorncv from a nonaddict, from a person who would be 
as he appears on the vritness stand, makes a substantially 
more credible v;itness, and I am trying to not at whether 
that n. P». attorney made a decision at that tino or 
thereabouts not to turn this material over to the court. 

o . v ou do not recall whether anv decision, ^irm, 
explicit decision, was ever made not to turn that material 
over to the iudee or to the court — 

That's not what T said. T said I didn't 

have a discussion with Mr. Peynour about that. 

° Hid you have a discussion with anybody a).out 

that? 


* T said T don't recall. Tt's possible T had 

a discussion with Mr. Sanor about it. Tt's also 
possible I had *• discussion with Mr. non-Venisto about it. 

hasn't fir. bcn-Vonisto participating in that 
hearing in some way? 

f ) Ts that a euestion for me? 

Hu re. 

° T don't know tlie answer to that. 

You say in your affidavit that --ou checked 
after the lie detector test was administered, you said, ”T 
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analyzed then, the results, to see nvsclf that the r»ues- 
tionn wore sufficient to cover the allegations." 

Can vou explain what you nean by that? 

doll, one of the problems, of course, with 
lie detector tents is that thoouostionn sonetin.es are 
couched poorlv and vou niqht be able to net a passinq 
erode on the basis of the fact that vou are literally I 

answorinq a question truthfully. On the other hand, 
the question nay be so anbiquous so the witness nets 
confused and that niqht result in a failing grade. j 

lust wanted to look at the questions that were ashed to 
nalu. sure that they covered the allegations and that wo con] 1 

rolv on that detector test, to the extent vou ever rely 

on lie tec tor tests. 

Are you saving vou don't rolv extensively on 
lie detector tests? 

** 1 don't as a prosecutor. 

° Did Vou rely fairly extensively on the lie 

detector test in making the decision not to turn over this 
matorial? 

A Onlv in part. 

'on say vou read the questions and you v/ero 

alert to see there v/oro anv ouestions or whether the 
questions in general were not specific or _ 
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2 

P f road the questions. 


a ! 

n Ho you recall whether any of the ouestions 


i 

in anv wav anted Leuci about anv of the details that lie — 


5 

a sited Lawrence about any of the details of the alienations 


r» 

he nade against Leuci? 


7 

A I havon 1 1 noon the lie fir toe tor tent in a 


« 

long tine. T would have to read it. 


9 

n L’ould it refresh your recollection to take a 


10 

look at the report right nov/? 


11 | 

MR. RACOR: There is a report in evidence. 


12 

your Honor. Can't the witness refer to that. If Mr. 


13 

nershc.i/itz vantr, the witness to look at it, nark it for 


14 

identification. that's the usual thine vou do when a 


15 

witness looks at a docuncnt. I have no objection. 


If, 

THU COURT: Hark. it. 


17 

Uo. '7hat was vour question, Mr. Dorshowi tz? 


1H 

THU COURT: First of all, T would like it 


, 19 

narked for identification. 


20 

(Defendant's Hxhihit n narked for identifi- 


21 

cation. ) 


22 ; 



1 

iri 



2.1 



,,r > 
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1 

1 

•> 

0 Bearinq these questions in mind, did you at some 


a 

point have a discussion with the Baron about his allegations? 


i 

A I don't believe I ever personally spoke to the 


5 

Baron. 


(> 

0 How did you get the information about what the 


7 

Baron's allegations were? 


H 

A Either from Mr. Seymour or from Mr. Sherman or 


9 

from some representative of Mr. Roger's office or maybe a 


10 

combination of all three. 


11 

0 Did you see a written memorandum detailing the 


12 

Baron's allegations? 


13 ! 

A I don't recall. 


11 

0 Do you recall whether you were told virtually 


15 j 

everything the Baron had said or just given a rough summary 


Hi 

of what he was saying? 

1 

17 i 

A How would I know whether I was told virtually 


18 

everything the Baron said? 

1 

19 j 

Q Is there not a d:fference between being given 

I 

20 

a two or three-minute summaiy and being told there are six 


21 ; 

or seven hours of tapes aboit what the Baron said, would 

i 

1 

22 

you like to sit and listen 1;J them? 

I 

23 

A There is a diffeJance. 


21 

0 Which of those tpo things is closer — 


25 

A I did not sit a> ( i listen to those tapes. 

1 


SOUTHERN OI5IHCT COlfT REPORTFRS US COURTHOUSE 

1 * 









A T)00 

Morvillo-direct 


MR. SAGOR: Objection. I assume there are six 

£ avictpd of the Baron in January 

or seven hours of tape that existed or 

. 73 . I assume Mr. Dershowitz is makinq that factual 
representation in his question. I know of none. I assum 


he does. 


THE COURT: Are there any. 

MR. DERSHOWITZ: There are six or seven hours. 

The probably came - we know that there are tapes that came 
into existence somewhat later than that. That were 
probably part of an on-going investigation. There are 
allegations in the affidavit that there were tapes before 
that. I am going to question him about whether there were 

tapes in existence before that as well. 

THE COURT: The objection to that particular 

question is sustained. Let's move along. 

0 Recalling your reading of this polygraph report, j 

consider the following question: 

"Did you give Leuci a hundred dollars per week 

to keep him from arresting you from 1968 to 1971?" 

would you regard that as an appropriate question 
designed to test the truth or falsity of specific allegations? 

THE COURT: 1 hate to tell you this. Professor, 
but we are not going to sit here and have you go down that 
list of questions and ask him whether he regards that as 
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appropriate. That is not what I am here to determine. 

MR. DERSHOWITZ: I was going to ask him about 
one question. He did say in his affidavit he went down 

the list -- 

THE COURT: Unless you qualify him as an expert 

on the polygraph and indeed produce evidence of the effect- 

- ^ 

iveness of the polygraph, which so far has not come to 
the attention of any Court, I will ask you to move on to 
something else. 

MR. DERSHOWITZ: Fine. 

0 The jury in the Rosner case was told, I take it, 

that Mr. Lawrence — that Mr. Leuci, excuse me, had com¬ 
mitted four crimes, is that right? 

MR. SAGOR: I object, your Honor. It is a 
matter of what — 

MR. DERSHOWITZ: I am laying the foundation for 
another question. 

MR. SAGOR: Why can't he ask a question as 

opposed to laying a foundation. I object. 

THE COURT: Overruled. It is quicker to over¬ 
rule this than to get into a squabble about this. 

Go ahead. 

A Mr. Leuci so testified. 

Q If the jury had known of Leuci's corruption, would 
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that have been derogatory to the Government's case in your 


view? 


2A I 


MR. SAGOR: Objection. 

THE COURT: Sustained. 

Q Did you make an argument to the jury, did you 

make an argument in the case - 

MR. SAGOR: Objection. 

MR. DERSHOWITZ: May I continue the question? 

THE COURT: You can put the question. 

Q Did you make an argument in the> case that evi¬ 

dence of Leuci's corruption in excess of what he testified 
to would have been derogatory to the Government's case? 

MR. SAGOR: Objection. 

THE COURT: Sustained. 

As I understand it, and I do not invite dis¬ 
cussion as to this, we are here for a very limited purpose. 
We are here in effect to find out, among other things, so 
far as this man is concerned, whether or not the Government 
suppressed evidence and if it did, was it done purposely 
or negligently. That's all so far as that is concerned. 

MR. DERSHOWITZ: Since you have not invited 

argument, I will not respond. 

May I have one moment, please? 

THE COURT: Yes. 
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I plan on sitting through until 12.30 unless 
counsel want a recess. But I plan on sitting through. 

0 Were you aware at the time you made the decision 
not to have further investigation of the Baron that the 
kind of allegations made in the new trial motion that was 
then pending were similar 4 o those made by the Baron? 

MR. SAGOR: Objection, your Honor. The witness 

has said 

THE COURT: Overruled. 

A Well, the answer to that is yes and no. 

0 Would you explain that answer? 

A Well, each of the so-called witnesses that were 

produced by the defense on their new trial motion said 
something a little bit different and as I understand the 
allegations, it was understood the Baron's allegations, 
while they were similar in part, there were also some 
allegations that were different. 

Q Do you recall that among the Baron's allegations 

that he received money from Detective Leuci and gave money 
to Detective Leuci? 

A Do I recall that? 

0 Yes. 

A I have a vague recollection of that. 

Q Are those allegations similar to the allegations 
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made in the new trial motion? 

A I don't recall. 

Q Were you aware — when did you become aware 
that the Judge, Judge Bauman, had denied the new trial 
motion? 


A I'm not sure. I think I went off on vacation 

borne time around that time. I generally take a winter 
vacation around that time. It may be that it was co¬ 

existent when the decision was made. 

0 Did there come a time when you were apprised 
that the Judge turned down the new trial motion? 


A Of course. 

Q Did you read or hear about the trarscr pt or the 

statement the Judge made from the bench? 

A Probably in general terms. 

0 Were you aware of the fact that he turned it 
down, in part, on the credibility of the witnesses? 

A I really can't tell you that, Mr. Dershowitz. 

I was really interested in the result at that particular 
point. We were confident that we were going to win the 
motion, of course, based on the totality of everything that 
was produced at that trial. Or at that hearing. I don't 
recall now if I was specifically told that part ofthe 
decision was based upon the credibility of witnesses, but 
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it is possible. 

0 Do you recall an incident at the trial where 
a juror brought to the attention of the Judge the fact that 
she had heard in a subway station a discussion about Leuci 
being a corrupt cop for many years? 

MR. SAGOR: Objection. 

THE COURT: Sustained. 

MR. DERSHOWITZ: One more moment* your Honor. 

0 When you made your decision not to turn over the 
Baron's allegation to the defense, did you have in mind the 
incident of the juror that I just described? 

A Are you saying was the decision related? 

0 Did you have it in mind at the time when you 

made your decision not to disclose the Baron? 

A I don't understand that question. 

Was I aware of the fact that the juror had sent 
in a note or that the jury had sent in a note during the 
course of the deliberations, yes. 

At the time that we finally made the decision 
to terminate the Lawrence investigation without doing any¬ 
thing further, did I re—think back to the jury deliberations 
and re-think back to that note, 1 don't recall, but I doubt 
it. 

0 Did you have in mind the fact that you had stated 
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on the record that such information would be derogatory 

of the Government's case and inconsistent with the detective 

testimony? 

MR. SAGOR: Objection. 

THE COURT: Sustaired. 

Q Did you express anger at Leuci when you learned 

of the Baron's allegations? 

A When I learned of the Baron's allegations, did I 

express — to who? 

Q To Leuci. 

A Well, no, not when I learned of the Baron's 

allegations because we did not tell Leuci about the Baron s 

allegations for a period of time. 

0 Did there come a time when you spoke to Leuci 

about the Baron's allegations? 

A Yes. 

Q Did you express anger to him at that point? 

A I don't have a specific recollection of 

expressing anger to him at that point. I am unclear in my 
mind as to whether or not I had one or two conversations 
with Mr. Leuci about that subject matter. If I had two, 
it is quite possible that I would have told Mr. Leuci once 
again, as I had done throughout the preparation for trial, 
that if there were any truth whatsoever to the allegations. 
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that he should come clean right then and there, and that if 
I ever learned that he was lying to us, that I would be 
very angry and then I would probably recommend, and I may 
not have used exactly that choice of words, but this is 
the thought that I was conveying, that I would recommend 
some proceedings being taken against him. 

THE COURT: Would you have said it in that con¬ 
versational tone you just used? 

THE WITNESS: No, your Honor. 

0 Did you express extreme anger at Leuci at any 

point in relation to the Baron’s allegations? 

A No, I don’t believe that I did. Again, you 

might even characterize it as a threat. 

What I was really telling Leuci, and as 1 did at 
all times during the course of the preparation for trial, 
is that I wanted the truthful information about all aspects 

i 

of the case. Not only those aspects relating to Mr. 

Rosner, but with regard to the aspects involving his own 
prior misconduct. We went through that subject matter 

at great length and we made great efforts to get all inform¬ 
ation, all credible information on the subject matter. 
Obviously, we did not get all the credible information on 
the subject matter, if what I read in the newspaper this 
morning about Mr. Leuci’s testimony yesterday is accurate. 
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Dut we did make a fairly extensive effort with regard to 


3 

the -- to Mr. Lawrence’s allegations, they were just not 


4 I 

credible. 


5 

They did not come from a credible person in our 


fi 

opinion, were not made in a credible context, were never 


1 

corroborated. information was developed which was 


H 

inconsistent. They were part of what we consider to be 


9 

extortionate demands on the part of Mr. Lawrence and finally. 


10 

he flunked the lie detector test. 


"! 

Q Were you aware when you decided that he was not 


12 

a credible person, that he had made dozens, perhaps more. 


13 

warrant applications, had been the probable cause 


14 

• 

o 

2 

< 


15 

Q You had not been aware of that? 


lfi 

A No. 


17 

q Your investigation did not turn that up? 


18 

A I didn't conduct an investigation, Mr. Dershowitz 

1 

r 19 

I was never informed that he had been on dozens of warrants. 


20 

as you put it. 

1 

21 

0 Are you informed at the time you conducted your 


22 

investigation that Mr. Leuci had himself testified under 

» 

23 

oath that Lawrence was a credible and reliable informant? 


21 

A I don’t recall. It is possible that I was told 

! 

25 

that Mr. Leuci had used Mr. Lawrence — well, I’m sure I 

f 
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0 

have been tcld that Mr. Leuci had used Mr. Lawrence as 

3 

j: an lnform ant. My knowledge of police affairs, it is 

4 

not inconceivable that somewhere along the line Mr. Leuci 

5 

may 1 ave sworn to Mr. Lawrence's credibility or reliability. 

fi 

0 Would you have taken that kind of swearing as 

• 

7 

credible evidence? 

8 

A Of what? 

n 

Q Of his reliability. 

10 

A At a given time in history, certainly. 

n 

0 If you had known that he had sworn, that Leuci 

12 

had sworn to the Baron's credibility within a short period 

13 

of time prior to these allegations, would you have regarded 

11 

that as credible evidence of his reliability? 

15 

MR. SAGOR: Objection. ^Reliability as to what? j 

10 To make investigations or to be in an undercover buy of 

17 

narcotics. 

18 

THE COURT: Rephrase it, please. 

19 

You described him as a person who was not 

20 

credible. Would your view as to his credibility have 

21 i 

been affected by knowledge'that within a period of time 

09 1 

I 

shortly before that Leuci had himself testified under oath 

23 ! 

that he was a reliable and truth-telling person? 

24 

y.r. SAGOR: I object to the hypothetical. 

■ 

25 

I 

THE COURT: You may answer. Overruled 

• 
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A It would have had some impact, Mr. Dershowitz, 

but in connection with all the facts that we had with 
regard to this matter, I doubt that it would have had a 
major impact. The nature of the informant as a beast is 

one which is a very, very precarious one. May informants 

will give you reliable information consistently and then go 
off the beam and that's why we made the determination that 
we hai to conduct a complete and thorough investigation of 
the allegations here to determine whether or not he was 
telling the truth. 

Q So you testified, then, that the lie detector 

test would not have had major impact if it turned over that 
he was telling the truth, that his, Leuci's testimony that 
he was a truth-tel1ing person would not have had major 
impact on your determination that he was telling the truth, 
what would have had a major impact? 

A I don't know what would have had a major impact. 

I 

That's asking me to speculate on what the moon is made 
out of. 

0 What if you had learned that his allegations 
regarding payment of money and receipt of money from Leuci 
were true, would that have had a major impact on your 
assessment of his credibility? 

MR. SAGOR: Objection to the continued hypo- 
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not to tell Mr. Leuci about these allegations so that we 


3 

could conduct an investigation and so that he would not 


4 

interfere in the conduct of that investigation and so that 


r, 

we could complete the investigation without havinq him 


« 

in any way contact Mr. Lawrence or contact any other 


7 

potential witnesses that we were going to locate. We 


8 

were very hopeful of locating this person John and we 


9 

felt if we told Mr. Leuci that, there would also be some 

1 

in 

question as to whether or not he contacted Mr. Lawrence or 


11 

contacted this person John or had some impact on it. That 


12 

was the basis upon which we decided not to tell Mr. Leuci 


13 

about it. 

• 


3 14 

0 Did you make your decision not to have any 


15 

further investigation before you had any contact with 


Ki 

Mr. Leuci? 


17 

A No, I don't think so. I think I did, we 


18 

definitely did decide to interview Mr. Leuci about the 


19 

allegations prior to the time that we closed the investi- 


?n 

gation. 


21 

Q And I take it he denied all the allegations? 


22 

A Vehemently. 


23 

0 At the time when you decided to conduct the lie 


21 

detector test, did you have in your possession a check or 


25% 

Mi I 

did you know of the existence of an alleged check from 


I 
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Mr. -- Detective Leuci to Lawrence's wife, allegedly in 
paymenc for one of the cars? 

A Ho. Mr. Leuci gave this, I think that check as 

as result of the conversation I had with him. 

0 So you decided to have a lie detector test before 

that? 

A That's right. 

Q You had already decided at the time of the lie 

detector test, you testified, that there was no — you 
could not corroborate any of the allegations? 

A We could not corroborate -- the use of the word 

"any" is touchy there. I just don't know whether -- I 
think I told you that Mr. Sherman was able to corroborate 

something that had to do with the cars. I don't recall 

exactly what but we could not corroborate any parts of the 
allegations which suggested impropriety on the part of 
Mr. Leuci. 

Q At that time didn't you then have evidence that, 
to corroborate Lawrence's claim that he had given three 
cars to Detective Leuci? 

A At what time? 

Q Before the lie detector test was administered? 

A Definitely not. That was not my information. 

My information was quite to the contrary. Mr. Sherman 
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informed 

me that he was not able to run that down and did 


3 

not believe that that was the fact. 


4 

• 1 

Q 

n 

f erred? 

He did not believe that any cars had been trans- 


11 ! 

A 

Did not believe that all three cars had been 


7 

transferred. 


8 

Q 

Did he believe that any cars had been transferred'? 


9 

A 

I don't recall. You have to ask Mr. Sherman 


10 

that. 

f 


» 

11 

0 

We certainly will. 


12 


Did you tell Mr. Leuci before his trial that 


13 

14 

he -- if 

perjury? 

he testified falsely, he would be prosecuted for 


» 

A 

I am sure I must have said that. 


16 

17 

18 

| Q 

Did you mean it? 

THE COURT: Oh, sustained. 

Let's go on. 

I 

l 

19 

|| 0 

Did you give Mr. Leuci any reason to believe that 


20 

although 

you told him he would be prosecuted for perjury 


21 

22 

prior to 

trial, he would not be prosecuted? 

MR. SAGOR: Objection. 


23 


THE COURT: Sustained. 


21 

0 

Why did you not ask Leuci to take a lie detector 


25 

test as 

to the Baron's allegations? 

SP 
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MR. SAGOR: Objection. 

THE COURT: Sustained. 

Did you ask Leuci whether he would take a lie 


detector test? 

MR. SAGOR Objection. 

THE COURT: At what time? 

MR. DERSHOWITZ: At the time when the Baron was 
asked to take a lie detector test. 

THE COURT: I'll permit that. 

A Before or after? 

0 Before. 

I am not sure I even talked to Leuci about the 
allegations before. 

0 Did you ask him after? 

A I don't believe so. 
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0 At the time you decided not to turn over the 

Baron’s allegations to defense attorney, did you have in 
mind the possibility that defense attorney might be able 
to corroborate some of this information? 

MR. SAGOR: Objection. 

THE COURT: Overruled. 

A I thought that we had done a thorough investiga¬ 

tion. I didn't think anybody could corroborate it. 
Obviously, I didn’t believe it, Mr. Dershowitz. I didn't 
believe it, Mr. Sherman didn't believe it, I don't think 
Mr. Seymour believed it, and I don’t think the people in 
Mr. Roger's office believed it at the time and that was 
based on the t r -.ality of dealing with Lawrence and all the 
surrounding facts of the investigation. 

Q Were you as motivated to find Leuci as lying as 

the defense was motivated to find him to be lying? 

A I believe I was. I would say the answer to 

that is yes. We had a number of other cases in which he 
was scheduled to testify, a number of investigations, and 
we really wanted to know whether or no t the man was telling 
us the truth because it would have been a great possibility 
that there would have been a colossal waste of time to go 
through all those things. 

Q Don’t you think if you were motivated to find 
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out whether Leuci was lying, it would have been much to 
your advantage to turn this over to defense counsel who 
would be able to use their skills to investigate and find 
further corroboration? 

A You really want me to answer that, Mr. Dershowitz 

0 Yes. 

A I don't think that your skills are commensurate 

with the skills of the Government in conducting an 


investigation, and I think the evidence would have been 
misused by Mr. Rosner as most of the evidence and most of 
the investigation which he allegedly conducted throughout 



the trial was. 

Q In retrospect, in light of the fact that at 

least some of the allegations in the Baron's statements 
turned out to be true, that is, the allegations concerning 
receiving at least one item of drugs from Leuci, money, 
back and forth, in light of the fact these turned out to be 
true, in retrospect, do you think the information should 
have been turned over? 

MR. SAGOR: Objection. 

THE COURT: Sustained. 

0 You say you were motivated to find out whether 

the Baron was telling the truth. Did you check out all 

the other witnesses named by the Baron? 

SOUTHERN DISTRICT COURT REPORTERS U S. COURTHOUSE 
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MR. SAGOR: Objection. 

A There weren't any, other than this person who 

we made extensive efforts to locate. 

0 Were you ever told in March of 1973 that the 

Baron had made similar allegations in which he had named 
dozens and dozens of people? 

A In March of 1973? 

Q Yes. 

A No, I was never told that. 

0 You were never apprised of the fact that Mr. 

Leuci had spoken to people in the State and had made very 

detailed allegations? 

THE COURT: Leuci or Lawrence? 

MR. DERSHOWITZ: Lawrence. 

A In March of '73? 

MR. SAGOR: I object. The witness said no. 

Why do we -- 

THE COURT: Sustained. 

The witness lias answered. It doesn't help 

matters much if you repeat the question as to what has 
been answered. 

Q Your testimony, as I understand it, then is 

that — 

MR. SAGOR: Objection, your Honor. Why does 
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Mr. Dershowitz have to understand? It is clear on the 


3 

record. 


i 

THE COURT: I didn't hear the end of the question 

L 

5 

Go ahead. 


fi 

0 Your testimony as I understand it, is that the 

1 

1 

7 1 

liaron in his discussions with the Federal Authorities never 

l / 

8 

mentioned any name other than John which was without a last 

1 

i 

9 

name? 

I 

10 

A That's my understanding and had there been any¬ 

< 

11 

body else named, I can tell you that I would have insisted 


12 

that those people be interviewed and perhaps even be brought 

\ 

j 

13 

into the U. S. Attorney's office. We were most anxious 

1 

I 

14 

to get as much information as we possibly could about these 

1 

15 

allegations. I have read your motion papers and seen 


16 

the detail that's included in them now, and I can tell you 

1 

17 

that our investigation would have touched every one of the 

1 

1H 

individuals named had that information been provided to me. 

1 

i 

19 

Q Did you continue to be motivated to find out 


20 

whether the Baron was telling the truth in March of 1973? 


21 i 

A Did I continue it? The investigation was 


22 

closed. Nobody else gave me any other information. 


2'1 | 

Q If other information had come to your knowledge. 


24 

would you have investigated it? 


2.5 

MR. SAGOR: Objection. 



9 
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THE COURT: I have asked you time and time again 


3 

i 

not to put hypothetical questions. 



Sustained. Anything that starts with "If" I 


5 | 

will sustain an objection to. You'll have to forgive me 


6 

for raising my voice, but I have said that at least ten 


7 l 

i 

1 

times in the last two days and I mean it. 


H 

Go ahead. 


, •> 

1 

Q Did you ever inform other law enforcement 


10 ! 

agencies that you were interested in ongoing information 


" I 

developed about the Baron's credibility or about Leuci's 


12 

credibility? 


13 

A Did I personally ever inform? No. 


14 

Q Did the office of the United States Attorney, 


15 

to your knowledge, ever inform any other law enforcement 


16 

aoencies within the State of New York that they were inter¬ 


1 17 

ested in any information developed as to the Baron's credi¬ 


i IK 

bility or as to Leuci's credibility? 


10 

A Probably in general terms we had conversations 


20 

like that with both Mr. Rogers and Mr. Nadjari. 


21 

Q Did you have such conversations with Mr. Cunninahan 

n? 

22 

A I personally, no. 


23 

0 Did your office, to your knowledge, have con¬ 


21 

versations with Mr. Cunningham? 


25 

A In a general sense, I would think yes. 
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0 Did you become aware of the existence of a 

series in March of 1973, of a series of tape recorded 
interviews with the Baron done by Mr. Cunningham and Mr. 
Wright? 

MR. SAGOR: Objection. The third time, your 

Honor. 


MR. DERSHOWITZ: I never asked about tape 

recordings, your Honor. 

THE COURT: Sustained. 

s 

Q Were you aware that the Earon had made state¬ 
ments to Cunningham in January and December, December of 
1972 and January 1973? 

A Was I aware he had made statements to Mr. 
Cunningham? 

0 Yes. 

A I was told he made statements to somebody in 

Mr. Roger's office. 

0 Did you find out whether these statements 

contained details? 

A Did I find it out? 

0 Yes. 

A Somebody gave me the general thrust of the 

allegations. Now, whether or not they gave it to me in 

terms of saying this is what Mr. Lawrence said to Mr. 
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Cunningham, I can't tell you. 

0 Did you ever ask anybody in that office whether 

there were any names mentioned in the Baron’s allegations 
other than John? 

A No. I never spoke to anybody in that office. 

0 Did anybody in your office, to your knowledge, 

ever ask in December or January whether or not there were 

any names other than John? 

A Did anyone in my office? I don't know the 

answer to that question. I assume that Mr. Sherman 

would have done that. 

0 Did you ever instruct, as part of your investi¬ 

gation, anybody in your office to find out whether the 
Baron had mentioned any names in his interviews with any¬ 
body in Mr. Cunningham's or Mr. Roger's office? 

MR. SAGOR: I object to that line of question¬ 
ing . 

THE COURT: You may answer. 

A No, I didn't instruct anyone in my office to do 

that. The investigation was being conducted by Mr. 

Sherman. If there had been other specific allegations 
contained therein, I was sure on the basis of my dealings 
with Mr. Sherman that he would have given me that inform¬ 
ation and I would have instructed him to go out and -- 
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0 Is it your belief — 

A Do you want to let me finish my answer? 

Can I have the last part reread. 

(Answer read.) 

A (Continuing) — and complete all necessary 
interviews, and that means that I would have request 
Mr. Sherman to interview anybody who w e would have thought 

had information pertinent to the allegations made by Mr. 
Lawrence. 

0 Did you tell Mr. Sherman to interview the people 
in Mr. Phillips' office, Mr. Armstrong, Mr. Wright? 

A Certainly. He was in contact with them. 

0 You instructed them to interview ~ 

A 1 knew he was in contact with them. i didn't 
have to instruct him. 

0 Did you inquire as to whether or not any of these 
people had names given by the Baron other than John? 

A 1 did not ask that specific question. 

I did specifically discuss with Mr. Sherman whether or not 
there was anybody else that we could have interviewed and 
the answer was, not that he was aware of. 

0 Did you ever ask Mr. Sherman to get a report of 

the investigation done in Mr. Phillips' office? 

A Did I ever ask him to get that? 
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2 

0 Yes. 



3 

A I don't believe I ever asked him to get that. 


/ 

1 

MR. SAGOR: Excuse me, your Honor, for the 



5 

record, there is a Mr. Phillips in the United States 



6 

Office. I think he means Joseph Phillips, Mr. Nadjari's 



7 

second in command. 



" j 

THE COURT: Is that right? 



9 | 

THE WITNESS: Yes, sir, I guess that's the 



10 

Mr. Phillips he is referring to. 


► 

- i 

0 Did you ever ask to see any reports compiled 



12 1 

in Mr. Nadjari's office by anybody in that office, relating 



u 

to the allegations made by Baron? 



14 

A No. That was all Mr. Sherman's responsibility. 



15 

0 And Mr. Roger's office? 



16 

A It would have been determined between whatever 



17 

the name of the agencies, Bureau of Narcotics & Dangerous 



1H 

Drugs or Drug Enforcement, and Mr. Seymour, that they would 



19 

have conducted the examination. 



20 

THE COURT: You have 30 minutes. 

' 


21 

MR. DERSI10WITZ: I would need less than that. 



22 

0 Did you ever ask Mr. Sherman for a written 



23 

report of his investigation of the Baron's credibility? 



21 

A Of the Baron's credibility, no. 



27 

0 Did you ever ask Mr. Sherman for a report in 
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writing of any aspect of the investigation that you have 
been describing here? 

^ asked him for the lie detector test. 

0 I asked you whether you-asked him for any report 
that he had compiled, Mr. Sherman had compiled? 

A We were in contact a couple of times a week and 
I was kept apprised of the situation as it went along. 

It was really never a necessity to get a written report 
from Mr. Sherman. 

Q Did you tell Mr. Sherman that no written report 
was necessary? 

A No - 1 would assume he would have followed what¬ 
ever internal practices his office had. 

THE COURT: I don't think it has been put in 

the record what office he was connected with. 

THE WITNESS: I think nis agency was, he had 

some affiliation with the Bureau of Narcotics. 

THE COURT: Federal Bureau of Narcotics? 

THE WITNESS: Right. 

Did you ask Mr. Sherman when he came back and 
told you about his report, did you toll him to follow any 

other leads, did you suggest to him that he inquire any 
other way? 

A No. He was more privy to the allegations than 
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•) 1 

I was. It had been decided between Mr. Seymour and 

Mr. Tartaglino someone at the Bureau of Narcotics, that 



1 

they were going to conduct the investigation. The re son 



I 

5 

I was given to coordinate it, I had tried the Rosner ca-se. 

If there was anything pertinent to our overall investiga¬ 



7 ! 

tion in that case, I should have been the one made privy to 

1 


X 

the information. I touched base with Mr. Sherman at 




least onece or twice a week to find out what the progress 



,0 

1 

of the investigation was, and to make suggestions from 

|’ 



11 

time to time as to what I thought should be done. We 



12 

were concentrating, it is my recollection, on the two most 



1.1 

specific allegations that could bo corroborated. 



M 

One was the cars and the second was locating 



15 

and identifyinn this person named as John, and those were 



Ifi 

the most — the things most easy to corroborate. It was 



17 

my understanding from Mr. Sherman he was never able to 



IX 

corroborate either of those. 



19 

q Is it your testimony then that you never were 



2n 

apprised of the details of the Baron's allegations, you 



21 

personally? 



22 

MR. SAGOR: Objection. 

i 

— 

25 

THE COURT: Sustained. 



21 

q Were you personally ever apprised of the details 



25 

of the Baron's allegations ? 

_L 
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MR. SAGOR: I thought I heard sustained. 

Objection again. 

THE COURT: Sustained. 

We have been all through this now ad nauseam, 

I think is the expression. 

Q Are you aware that it is the general practice of 
the Bureau of Narcotics £< Dangerous Drugs to write detailed 
reports of every field activity that they are asked to 
conduct? 

MR. SAGOR: Objection. 

THE COURT: Sustained. 

Q In your affidavit, in its last sentence, you 

say: 

"This decision was premised in part on the 
polygraph and in part on the assessment of Mr. 
Lawrence's credibility, in part upon his constant 
demand for substantial sums of money, in part of 
his inability to corroborate this story and on other 
f actors." 

Can you tell us what other factors were involved? 
A The inconsistency of the story in terms of 

his saying to us, I believe at the beginning, that he could 
locate this fellow John and he knew exactly where he lived 
and so forth and when we called his bluff, his being com- 


SOUTnERN OISTMCT COURT fEPORTERS U S COURTHOUSE 







A 608 

P 

\ 

hps Morvillo-direct 322 


•) 

£0 

pletely unable to produce. 


3 

0 Basically, what you are telling us then is that j 


4 j 

your decision relied extensively on his ina! ility to 


5 

produce John? 


6 

MR, SAGOR: Objection. 


7 

THE COURT: Sustained. 


i 

8 i 

I believe you testified about an hour and a half 


1 9 

ago that your decision was based on the following 

10 1; 

Your inability to find John, his demand for 


* 

11 

substanial amounts of money, the results of the lie detector 

1 

1 

1 

12 | 

test, which you testified he had miserably failed, and 


W 

the fact that you could corroborate nothing. You referred 


H 

to extortion and demand and you said that the story didn't 


15 

hold together. That was your answer, was it not, to the 


16 

reasons why you did not pursue the investigation once you 


17 

came to that conclusion? 


18 

THE WITNESS: That's right. 



THE COURT: That was said an hour and a half ago. 


19 



20 

q Could you explain to us in what way the story 


21 

did not hold together? 


22 

MR. SAGOR: Objection. 


*• 2.'! 

THE COURT: Sustained. 


21 

q Do you remember now any aspects of the story 

- —— ~ 


25 

1 - 

that did not hold together? 
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p 

MR. SAGOR: Objection. 


.1 

THE COURT: You have exhausted that. Professor 


.1 I 

Dershowitz. The record will indicate I will now stop 


5 

you from pursuing the identical line that you have gone on 


6 j: 

with for an hour and a half. 


3 7 

0 Was the Baron at the time he made the allegation, 


8 

to your knowledge, being paid regularly by the Federal 


9 

Government? 


10 

A I don't know. 

~ 


0 As part of your investigation, did you check to 

12 1 

see whether the Baron was being paid regularly as a Federal 

13 

informant? 

14 

A I didn't make an investigation, Mr. Dershowitz. 

15 

Q As part of the investigation that you were in 

lf» | 

general supervision over, did you ask the person making 


17 

the investigation to check whether or not the Baron was 


18 1 

being regularly paid as a Federal informant? 


.9 

MR. SAGOR: Objection. He said he didn't know. 


20 

THE COURT: I will permit him to answer that. 


21 

A I don't recall. 


22 

Q As part of your investigation, did you ask the 


23 

person who was conducting it to determine whether or not 


21 

Mr. Lawrence had been paid extensively as an informant and 


25 

for a long period of time by State agencies? 



: 
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A I didn't conduct an investigation, Mr. 

Dcrshowitz. 

q In your role as coordinating an investigation, 

did you ask those conducting the investigation to determine 
whether or not the Baron had been paid for long periods of 
time as an informant by State Agencies? 

MR. SAGOR: Objection. 

THE COURT: Sustained. 

q I take it you have read the Baron's affidavit? 

A Yes. You mean in support of the motion for a 

new trial? 

Q Yes. 

A Yes. 

q You say in your affidavit the story which 

Lawrence recites had not contained the details now contained 

in the affidavit of Richard Lawrence. Can you tell us 

which details are contained in the affidavit of Richard 
Lawrence which are not in his original allegation? 

MR. SAGOR: Objection. 

Mr. Sherman, I assume, is being called as a 
witness and may be the best person to ask this. Why beat 


upon — 


MR . DERSHOWITZ: He said so in his affidavit. 

THE COURT: You may answer. 
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A The names of other witnesses, dates, times, 

places. As the allegations were given to me by Mr. 

Seymour and by Mr. Sherman, none of those names, dates, 

/ 

times and places had been imparted to us. v 

Q Was it part of your information that you received 


from the Baron that your office received from the Baron, 
that he had previously spoken to people in Mr. Nadjari's 


office? 


I don't know what information my office received 


!] from the Baron. I'm not sure that my office received 


any information from the Baron, 


I don't think, with 


perhaps the exception of Mr. Scoppetta, anybody from my 
office ever spoke to Mr. Lawrence. 

0 Did Mr. Sherman tell you,as part of the report 

to you , that the Baron had had extensive interviews with 
people in Mr. Nadjari's office? 

A Well, he didn’t use the word extensive. 

0 Did he tell you that there had been interviews 

with Mr. Lawrence by people in Mr. Nadjari's office? 

A Yes, sir. 

0 And in Mr. Roger's office? 

A Yes, sir. 

0 Did you ask him -to follow that up and find out 

precisely what the baron had told those other people? 
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2 

A 

I didn't have to ask him to do that. I assumed 


3 

he was doing it as part of his investigation. 


4 

Q 

1 

Did you check to see if he did do it? 


5 

A 

No, I didn't check to see that he did it. 


« 

Q 

Did you regard that as an essential part of the 


7 

investigation? 


H 


MR. SAGOR: Objection. 


9 


THE COURT: Sustained. 


1° 


MR. DERSHOWITZ: One further moment, and then I 


11 

think we 

will be through. 


« 

- 

0 

Did you personally ever interview the Baron? 

1 

13 


MR. SAGOR: The third time. 


14 


Objection. 


15 


THE COURT: Sustained. 


16 


He says repeatedly over and over and over again 


.7 

that he 

did not talk to the Earon. What is the point in 

) 

1R 

asking the same question five times? 


19 

0 

Did you ever interview Jacobs and Cardi? 


20 


MR. SAGOR: Objection, your Honor. It has been 


>\ 

brought 

out at trial. 


22 


THE COURT: Sustained. 


23 


MR. DERSHOWITZ: In light of the fact it was 


21 

brought 

out at trial, I think I can premise a question 


25 

on it. 
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0 In light of the fact you did interview Jacobs 

and Cardi and other witnesses who were making — 

MR. SAGOR: Objection. I don’t think there 

is any evidence he has interviewed Mr. Cardi. 

THE COURT: Put the question again. 

0 In light of the fact that you did interview 

certain people such as Jacobs who made allegations against 
Mr. Leuci, why did you not also interview the Baron who 
made allegations against Mr. Leuci? 

A I wasn't conducting the investigation with regard 

to Mr. Lawrence. In preparing for the Rosner trial, 

there was some indication that Mr. Jacobs might show up as 
a witness or might have some relevant information. 

I interviewed Mr. Jacobs in connection therewith, in con¬ 
nection with my preparation for trial. I may even have 
interviewed him in connection with the preparation for the 
cion for new trial. I don't have any recollection for 
new trial. I don't have any recollection; That was 

simply because no investigation was beina conducted with 
regard to the Jacobs' allegations. However, by the time 
I came into the picture, it had already been decided that 
an investigation would be conducted by the Bureau of 
Narcotics as to the Lawrence allegations. They were 

professional investigators. It had been decided to give 
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*> 

them the investigation. 


a 

I think Mr. Shermanvas with their Inspection 


II 

4 

Service and we believed him to be competent to make this 


5 

investigation and relied upon our professional agents for 


6 

reports. 


7 

MR. DERSHOWITZ: No further questions. 


8 

THE COURT: Any questions? 


9 

MR. SAGOR: Briefly. 


10 

THE COURT: Is this going to trigger 45 minutes 


- 11 

more? 


12 

MR. SAGOR: I hope I can conclude in two minutes, 


13 

CROSS EXAMINATION 


XX M 

BY MR. SAGOR: 


15 

0 Mr. Morvillo, you have seen Defendant's 


16 

Exhibit B for identification. Can you identify this 


i 17 

as the Xerox copy of the lie detector report that you 

] 

18 

received in January 1973? 


19 

A This is the report I received, Mr. Sagor. 


20 

I'm not sure I received it in January of 1973. 

j 

21 

MR. SAGOR: May this be offered as Government's 


22 

Exhibit 4. 

) 

23 

I assume there is no objection as to its authen¬ 


24 

ticity? 

j 

25 

THE COURT: Offered in evidence or — 
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y 

MR. SAGOR: Offered in evidence, your Honor. 


3 

I had not marked it for identification before. 


1 

THE COURT: Is there any objection? 


5 

MR. DERSHOWITZ: No objection. 


6 

THE COURT: Received. 


7 

(Government's Exhibit 4 was received in 


H 

evidence.) 


9 

Q Mr. Morvillo, in January 1973, were you familiar 

j 

10 

with the case of Brady aqainst Maryland and all its — 


n 

A I was familiar with its concept. 


,2 | 

0 Is it fair to say in addition to that, as you 


13 

understand your legal obligations, as you understood them 


14 

at the time, did you understand you had any obligation 


15 

in January 1973 to turn over the Baron's allegations to 


1H 

defense counsel or to the Court? 


17 1 

MR. DERSHOWITZ: Objection, your Honor. His 


" ! 

feeling as to whether he had legal obligation is not rele¬ 


19 

vant. 


20 

THE COURT: Sustained. 


21 

0 Did you understand you were doing anything 


22 |j 

improper by not turning that allegation ove to the Court or 


23 

to defense counsel? 


24 

MR. DERSHOWITZ: Objection. 


25 

THE COURT: Sustained. 
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Did you wilfully fail to turn over anything 
which you understood ycu had to turn over under Brady 
against Maryland? 

THE WITNESS: No, your Honor. 

MR. SAGOR: No further questions. 

REDIRECT EXAMINATION 


22 | 


BY MR. DEFSHOWITZ: 

0 Your decision not to turn over the allegations 
made by Mr. Lawrence was a deliberate decision, was it not? 

MR. SAGOR: Objection, your Honor. 

THE COURT: I am the finder of the facts and I 
find it was a deliberate decision. 

MR. DERSHOWITZ: No further questions. 

THE COURT: You may step down. 

THE WITNESS: Thank you, your Honor. 

(Witness excused.) 

MR. DERSHOWITZ: May we have one minute, your 
Honor, please? 

THE COURT: yes. 

MR. SAGOR: Mr. Scoppetta is waiting. He is the 
Commissioner of Investigations and has been waiting all 


morning. 


stand. 


THE COURT: Yes, let's put Mr. Scoppetta on the 
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bin to come down. 

o l.’ho first told you about T.euci, who first brouqht 

hir» oxistonen to your knowlodqe? 

I think Paul Poonoy. 

o uhat did he tell you about T.euci when he first 

told von about such a person? 

A "hat he had nuestionod a detective from the 

•lircoties hi vision or had been in the Marcotics Division, 
that the information had not been terriblv fruitful, but 
he did toll no that I.euci suqqosted that re niqht take a 
look, at informant files and see whether or not informants 
actuallv had been oiven credit for cases thov actuallv 
made, which T did and we were not able to prove nnv in¬ 
consistence' and the n olice Department informants files 
and actual cases contribute to informants. 

n ?t this oarticular tine did vou have a dis¬ 

cussion with a noli reman named David Dirk? 

A Afterwards, yes. 

n ’’ill vou tell me what Dirk told veu about Mr. 

I.o uci ? 

P,t*. PACOP: When was this? 

will’ COUPT: flet the time, please. 

A As near as T can recall, it was some tine be¬ 
fore bhniary. T t niqht bo a natter of weeks before the 
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day T not Detective T.euci that Dirk had previously told 
oithor R.oonev, v;ho told no, or Dirk nav havo repeated to 
no that ho had brouqht infornation to t!io SIU that had not 
boon nroporl” jnvestiqatcd, that I ouqht to speak to 
Dctoctivo Leuci about that, Rooney had already spoken to 
T.ouci T boliovo on that score, and furthomoro that 
Leuci, as a detective in the narcotics Division, ouaht 
to bo sonebodv that T ouqht to snoak to. 

n Did Dr. Dirk characterize I.ouci to you in 


nnv vnv? 


A Just that he v;as an experienced narcotics 

detective ’..’ho had boon involved in sono sort of .investi¬ 
gation or at least sono sort of rocoint of infornation 
from Dir!-, that contained -- that aliened certain narcotics 
traffic in, T believe, Rlcasant Avenue. 

n Did David Dirk ever characterize Leuci to vou 

in nerds suaqostinq that Detective Leuci nav have hinself 
been involved i r. corruption? 

A Do. 

O Did David Dirk nontion to you a ran nared 

"c r ovorn? 


A Are you talking about Chief McCovern, Joe 


becomern? 

O Yes. 


Mo nav o nay not. I knov/ Joe McGovern 
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■hen he v;as in charco of internal affairs for the Police 


Denartnent. 


Did he tell you Mr. McOovern had certain in¬ 


formation about Detective Leuci.? 


from Dir]-. 


Do. I learned there was information, but not 


You did learn Mr. McCovorn or his office had 


9 information reqardinq Leuci's activities? 

10 I A I don't thinl: it is Mcbovern, and I don't 

U thinl: it's I AD, but it was the Police Department. 

12 ; o rt what point did you first learn that the 3 

1,1 *M>ns information in files concerninq alienations about Mr. 

11 Leuci relatinq to liis corruption? 

15 a T learned of the — before T net Leuci 11 had 

16 heard there had been a Police Denartnent and PNDD inspection 

17 ; /T believe -- investiqation of an alienation concerninq 

1H T.euci in corrur.tion that had boon unsubstantiated, but 

[! 

19 the” had such an alleqation. About the sane tine, in 

20 reviowinn none Police Dopartnent files in the Tntelli- 

2 1 • oence Division, I cane across alienations aoainst a lot of 

22 ! police officers and others, and a number o r which 

2,'j involved narcotics detectives. 


21 


n Did there cone a tine that ”ou learned that 

Do]-. T.euci.' s first cousin was a man named John Lusterino? 
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A I learned that r>orn tine later T believe. 

O Could you tell us appro::inatolv v/hen you 

learned that? 

A Hone tine during the investigation. 

0 In februarv, March? Can you date it at 

all? 


A I don't know, but it v/ould be, T believe, 

i r ter the investigation had cotton under wav, considerable 
under wav. 

o Did vou learn this fron Leuci or sone other 


source? 

A T believe T learned it r ron I.euci . 

O bid that make him a somewhat pore attractive 

candidate for the role that you had in nind for him? 

MR. RAOOR; Objection. Can't we have conver 


nations? 


TJU: COURT; Sustained, 
o Did you have anv conversations with Mr. 

I.euci -- 

TUR COURT: I.et me as! - voii: at the tine 

’'on learned about the possible relationship between 
I.euci and this nan Lusterino, wore you then functioning 
with the Knapp Commission or by then had you gone over to 
the U. C. Attorney's office? 
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Tt'r, clear T was still working with the r.nnnp 


Commission, although we may have established a liaison 
v/ith the IT. 5?. Attorney's Office durinq that tine because 
this happened fairly soon in the investigation that we be- 
nan worbinn with the U. S. Attorney’s office and had a 


liaison. 


"’pp coitpT: All riqht. 

o pv.cn did you first ask Detoctive Leuci whether 

hr; hinsolf had connitted any criminal acts? 

t think that conversation was perhaps it is 
the second conversation I had with bin. T net Louci at 

the offices of the Knapp Commission. It was sort of 

late in the day, oveninq, and we talked for a few hours 
then, and the next day I spoke with him and durinq that 
conversation he talked about corruption of the Police 
bonartnent and durinq that conversation he acknowlcdqcd he 
hii self had boon involved in police corruption. 

n Can you tell us precisely what he told you 

about his own oolico corruption? 

y T n qonoral tersn what he said was tiiat he 

had been an intermediary in more than one situation in the 
sale of information in narcotics cases between police 
officers and prospective defendants in narcotics invest!na¬ 
tions, and in response to ouestioninq he described a 
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case and how that happened, a typical — an example case, 
and told no that police officers had been working on a 
defendant, had contacted him to contact the defendant, 
he head done no, money had been passed from the defendant 
through him to the police, and T think he got a porcentaae 
of whatever was paid. 

n bid he tell you at that tine why thev had 

'-elected bin as an intermediarv? 

dust that he could reach out for these de¬ 
fendants . 

o Did lie tell vou why he could reach out for 

those defendants? 

A T don't recall specificallv that ho had anv 

particular entree. T regarded it as being a protec¬ 

tive device for the detectives who had been working on 
the defendant. That's what I thought was the reason for 
usino an intermediarv, I believe. 

° At this point in time vou didn't know that he 

had a first cousin John bustorino who was in organised 
crime and *'et he told you he ’./as an intermediary between 
defendants in organized crime and detectives. 

bid vou ask him ho;/ it was he was able to play 

that role? 

A Ho said lie would reach out to then, find them 
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and talk to then. 

o Ho told you ho would roach out for then rather 

than they would roach out for him? 

A T believe that's how it worked, vos. 

o nid ho toll you about anv situations where they 

reached out for him, that is, whore defendants sought 
hin out and asked him to bo an internodiarv? 

A T don't think so. 

o Hid ho toll vou hov/ it was that ho was able 

to have contact with those defendants in organized crime? 

^ j?p would find them. T don't think ho actuallv 

told no but T think, what 1 assumed is, that this follow 
was under investigation, the police know where ho was, 
the police officers who wore asking him to do this could 
iust nivo hin the information, ho would no and find the 
follow and talk to hin. If thov know whore to tan his 


j» c told you about one instance in some detail 


Ho said that this hannoned on more than one 


Hid he toll you precise!’' how many occasions 


1H j 

whono the 

19 

O 

20 | 

and then 

21 | 

A 

22 

occarion. 

2:3 

0 

24 

it happor 

2 r > 

yk 


I!c didn't. 


SOUTHfRN DIS.IICT COURT RIPORTfRS MS COURT MOtJS* 



A 625 

Scoppctta-diroct 339 

Hid ho over tell you precisely how many situa¬ 
tions it occurred in? 

r 

A I think the first time I learned or the only 

tine t had anv specific nunher was when he was being pre- 
nnrcd foor trial where he acknowledged nore specific situa¬ 
tions than he had acknowledged to no. 

Hid he ever tell you — I an talkino about dur- 

inu vour investigation, not the nretrial nhase _ did 

he tel] -ou during your investigation that there were 

four, orocisolv four and no nore than four, instances in 
total? 

..at haopenod fairlv late in the investiga¬ 
tion. He did sav that. 

Hut un to that tine he would tell vou generally 
that there was nore than one incident? 

1'° was reluctant to talk about his own 

nisconduct hut ho told no initially there was nore than 
°n p situation and described such a situation. 

Hid vou nross hin as to the other situation? 

7 a skeel hin, ve s . 

Hid he tell you about then? 

He didn't. 

Po you recall how he put it on the tano record- 
ino that vou rndc of hin? Did ho sav nore than one, did 
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2 

ho sav several? Do vnu rocnll procisolv how ho put the 

3 

eunntitv of crinos on the tnpo rocordino? 

4 j 

1 

A T don't rocnll, except thnt it was r.ore than 

5 ! 

nno tine. Thnt wars clear to no. 

6 ! 

o n ut voursolf had: in tiro to the cv^ninq, and 

7 

'i 

the ovoninqn when ho was tcllinq vou about the no crinos — 

» 

Q 

1 

KP.flACOP: Wo haven't ontahlinhod ho liar, been 

9 

tollinq bin about criron on ovenimr, or there were tape 

in 

reco**dinqs. 

li | 

7i?n COUPT: We cortainlv know there wore 

12 

tape rocordinns which wore destroyed. 

13 

M p . PACOR: Whether there wore risconduct 

14 

conversations on other ovoninqn, that han not boon 

.5 

establishod. 

16 

711b COUPT: Let no qot one thina rstraiqht. 

17 

l 

Conrissionor, first of all, T have understood you to nay 

18 

that on the second nootinq vou had with T.onci he told vou 

19 

of a representative tvnc of situation, corrupt situation. 

20 

in which he had participated which wan tvpical of others. 

21 

in that correct? Or did he tell vou about a specific fact 

22 

situation naninn nnnen, tines and places, if vou ronenbor? 

23 

TIT WITWinn: T don't ronenbor that he naned 

24 

nanes. J!e nay have told no a nano of a defendant. 

25 

At the tir.e it would not have neant anvthina to no, but 
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that's preciselv v/hat happened. lie qavc no a repre¬ 
sentative case of navinn that he had nore — this happened 
on nnrn than one occasion. 

THF COURT: I am nettinq to the point where 

we will recess for lunch. Is this a convenient 
n]ace? 


8 

9 

in |j 

11 || 

12 jj 

13 


14 j| 

15 

16 
17 


19 

20 




22 

23 

24 

25 


MP. nnPSHOU’lTZ: It is, excent for Mr. 

Ucop'-etta' s convenience I think for another 10 or 15 
minutes wo can he finished with him. 

Tin: WITNKSS: Flav we, your Honor. 

Tim COURT: Go ahead. Ten or 15 Minutes, 

f i no. 

° I take it there were several evenina discussions 

which vou tape recorded? 

A 'Tiere wore throe. 

o Tore there nnv tines where Rob houci would 

say to vou,"Gee, T wish "ou would turn off the tane 
for this. I want to tell you someth inn that I don’t 
want on tane"? 

Absolutely not. 

The tane rccordinqs wero continuous? 

Once they started thev were continuous. Wo 

had a lot of conversation throunh the evening but the 

tape record inns themselves worn continuous. 

< 
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n Did vou over promise hip explicitly or in- 

plicitly ho would not bo prosecuted for crimes that ho 
told vou about? 

A T7hnt I told him was that these statements that 

ho wan rivinq us would not bo used aqainst hi 1 , but T 

told h ii then too that T thought my position as associate 

counsel for the Knapo Commission, not brine a prosecutor, 

1 * i.-ns somewhat ambiouous, certainly wo could not dive hin 

• inrunitv, wo didn't have ipnunitv power, it's something 

I the Pnaor Commission wanted 'nut didn't rot, and we could 

' 

l not nivo it, but as much as the law permitted us, those 

statements would not bo used aqainst him although if 

4 jl somebody made a case aqainst him outside of these statements 

5 ! v /e would have no power to keep him from borne prosecuted. 

f> ; o Hid von ever promise him inplicitlv or explicit 

17 that — T withdraw that. 

IH bid von rvor tell hin that yon wore not 

I 

k> ; narti cularlv interested in his past crininalitv, you were 
2f» interested orinari.lv in what he v/ould do in the future 

21 ,jrid the dcqree of corruption involved in the various areas 

22 ji vou were invention ti nr? 

•£\ /» It v/as never out like that. T think v/hat T 

24 R.nid to hin was that we hoped we v/ere trvinn to con- 

2 T> vince him to undertake an investigation in an undercover 
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capacity. 

Clearl” tho ernhasis war; on nakinq car.es but 
certain!’' part of makinq those cases would bo to f ind out 
what invol venent ho had boon in, and that was noro tho 
tonor of it. 

n ’.Then you found out that Louci had boon s.avinq 

that ho connittod only four, throe or four, crines in 
toto, did you believe that? 

A I did at tho tine. 

n Did Louci toll you anything at any point which 

would aivo ''ou reason to suspect that ho had cornittcd more 
crinor; than that? 

A nothing I can recall. I have r.inco noon a 

nomornndun fron P.MDD that speaks in terns of his havinq 
eott^n v50 on one occasion. hooking at that rono 
before T carno to court today, and that’s tho first tine t • vo 
soor it, T an reminded then that ho told no once that ho 
v/as in a bar, that a police officer had put nonev in the 
rockets of a federal aeont — this was when wo wore 
sponl inq to a federal representative — and T don’t recall 
ho said ho had notton nonev,althouqh as T look, .at t’no nonor- 
andun T see when lie was debriefed ho said ho sot nonoy. 

That is tho only occasion that occurs to no outside of what 
ho told no earlier. 
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2 

<"> Do you recall over dincunr.ina that incident 

.1 

with *'r. Shaw? 

•1 

A Von, T think that wan .at Hike Fhaw's apart¬ 

5 

ment. 

6 

n You wore involved with Hr. Shaw in a dincus- 

7 

si on in his an.artnent in which that incident vou have 

8 

inst described was mentioned by Dob T.ouci? 

9 

A Yes. J don't know that I discussed it 

in 

with Shaw. flv recollection of it is that it was at Thaw's 

C ll 

anartnent and that Hike nhav/ was there at sore time. 

12 

! ! o nnv have cone later. We would use Mike Shaw's apart- 

13 

rent for ncotinps and I ould aetthe kevs from him and just 

14 

cross the hridee. Tt was close to the courthouse. 

15 

o Did vou ever have discussion with Mr. Sapor 

16 

or M r. Morvillo in which thev asked vou what crimes T.euci 

17 

admitted to 'mu? 

18 

T. Sure. 

19 

Did vou tell them about this incident in 

20 

r ’r. Shaw's anarrmont? 

21 

A The $50? 

22 

m 

d Yes. 

23 

Mo. As T. say, I'm nto sure Leuci said he qot 

24 

monov. As T read the memo, he said lie did, but at the 

2T> 

tine wo wore talkinq about prior admissions I didn't recall 
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2 

this incident and it nay he because I was not certain or 


3 

never did know Leuci hinself qot $50. 


1 

Did there cone a tine when you and ”r. Shaw had 


5 

a discussion in relation to the possible turnina back of 


fi 

the tapes to Detective Leuci? 


7 

1 

Yes, sir. 


8 

° bid .Mr.Shaw toll you that this would be 


9 

3500 nntorial? 


10 i 

'1°. T think that was an issue for bin to 


11 

decide, whether or not it was in fact 3500 naterial. 


12 

hut thr’-o vms sone discussion between vou and 


1.1 

r 'r. Hhaw about whether this was 3500 naterial? 


11 

'■’hat's what led to nakinq the memo. The tapes 


15 

. . 

wore made with the condition that they be turned back 


16 1 

when T.euc: asked for then. I discussed it with "ike Thaw. 


17 

"he investigation was then joint with the federal oovern- 


18 

nent. I.'e had discussions about turninq it back and 



we ultinatolv decided we would qivethen back in accordance 


20 

with the conditions under which thev ’./ere made but we 


21 ; 

would describe that in a mono and preserve the nisconduct 


22 

alleqation or admission. 


23 i 

° ’•‘•'as there anv discussion between vou and Mr. 


21 

Dhaw of the possibilitv of havinq a transcript made 


2 r ) 

of the tape and dostorvinq all parts of the transcript 

s 
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1 1 

2 

other than tho descriptions, the transcript of Mr. Louci's 


discussions of his crininality? 

i 

A I don't recall whether or not wo discussed 

5 

making a transcript but v;o decided to document the fact 

6 

that the tapes '.zero going hack and document the fact 

7 | 

that ho had natje admissions of misconduct to me and T did 

H 

it in the form of the mono. 

9 

n Po vou recall v/hother or not the memo detailed 

10 

the crime that ho admitted to you or just mentioned 

' 11 

that he had admitted to you a crime and — 

12 

T think the nemo describes the nature of tho 

13 

crimes that he admitted. 

11 

O The nemo? 

15 

A It describes the nature of it, the fact that 

16 

ho was an intorr "diary between prospective defendants 

17 

and police officers, but does not describe ar.v narticular 

lh 

t 

T 

case. 

19 

You, of cours', are familiar with what was on 

20 

the tnne , in reference to the descriptions of the crimes. 

21 

Mould vou sav that the description of the crimes on the 

oo 

tapes were considerably more extensive than the description 

MM 

23 

of tho crimes in the memorandum? 

21 

A To the extent that he gave a (Inscriptive example 

25 

it is. ' n he tape record inn would have been more dcscrin- 
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tivc. 

L’as it v/ithin tho realn of your nqroonnnt v/ith 
M r. Leuci to make a transcript of just tho description of 
tho crinor.? 

A V.'o novor discussed it. 

° I’ut vou did have discussion with hir. as to 

what ”our oMiqctions to hin wore? 

A Dure. 

o "ocallinq that discussion, was it within 

vour obligations as vou norcoivod then to Mr.Leuci to 
preserve that transcript portion of the tane which sirr.nlv 
described his crir.es? 

A Detective Lcuci would have lihecl there to be 

not even a nemo, hut we didn't have any — it was not up 
to hin as to what forn the nemo would take or the docu- 
n^nt would tal e. b’e abided bv the agreement to return 
the tones, but we documented it in tho forn of the neno. 

0 Vou were aware at the tine you nave the tanos 

to Mr. Lcuci tliat ho was nroposine to destrov then? 

do. I considered that a possibility but he 
didn't r.av that. 

° Did lie toll you subseouentlv that he had 

destroyed then? 

lie did. 


i'j » »•» mm n ( « 
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2 

n M r . Louci testified thnt von didn't realize 


3 

the material might be 3500 material until Shaw told you 


4 

that, in that correct? 

{ 

5 

T. V7e 11, nv experience was a state prosecutor. 

1 

6 

Then T went to the rnapp Commission. T didn't consifler 


7 1' 

nvself an authority on what could or could not he re¬ 


8 1 

turned under the Federal Rules. T discussed it with Mike 


1 

9 j 

Chaw. T know that the issue was whether or not those 


10 

tanos could be returned and from what I now know I assune . 


11 

3500 was a kev consideration. And in nv mind, with state 


12 

experience, where wo don't have a 3500 section, T would thin 

k 

13 

it would be nrady v. .Maryland. 


14 

n Mr. Shaw mentioned to you though they were 


15 

at least arguable -- 

j 

16 

A he was concerned whether or not this was 3500 


17 

. 

material. 

i 

18 

n Were you an assistant t.'ni ted f.tates attorney 

•* 

19 

at the time J,ouci discussed the facts of what you 


20 

described the policeman nuttine money in his pockets? 


21 

A it's hard for me to sav, T ' m not sure. 


22 

T was with the rnapp Commission until July 1st of 1072. 


23 

T met T.euci in February. F.o that from February — or '71 


24 

T believe — vps, '71. In February of '71 T met 


25 

I.euci. and we wore working the investigation, T would snv. 
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probably in March, federally, so it could have been any 
tiro after March up until July 1st v/hon I would have been 
with the T'nanp Commission, and then T was special United 


ntaterr attorney from July on. 


I' rtf Heft certain. 

' ■'& 


o Tn decidino to use Detective 7<euci in this 

very important role, was it not important to you that 
-nu nicl. a nan who would appear to be corrupt? 

t It was helpful if ho would be accepted in 

corrunt circles, sure. 

n Would it Vic valuable for it to lie a nan who 

had a reputation as lie i no a corrupt cop? 


11 o Did you ineuiro as to whether or not Tiouci id ! 

15 | have such a reputation? 

1H I 1 a Well, T knew there had been alienations aqninst 

17 i hin. Then T spolio with him and lie said that he hinself 

% 

1H had been involved in corruption and i*- would appear he woulc 

19 have been an ideal candidate for this hind of undercover 

2<> i i nvesti nation if lie was sincere, and I helieve he was 

21 ;j sincere, in carr”inn out, and T think the subsequent 

22 even*"' of the followino year and a half or two years showed 

23 that he was vor" effective. 

2-1 n when he told you, in his lonq years as a 

25 policeman, there had. onl” been at most four instances when 
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ho acted an a middle nan in corruption, didvou reoard 


2 II 

3 

4 

5 

6 

7 

8 

9 II 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


that as appropriately characterizable nr; being a 
corrupt cop? 

A I would nay so. Four situations of corruptior 

neeen fairly sizable to me. 

o Did vou suspect at any noint in time that he 

night have had more extensive history of corruption himself 
than he told you about? 

A I suppose so. It's hard to think back now, 

but if a detective is ready to tell you he was involved in 
corruntion on one or four occcasionn I suppose the 
possibility exists he did more than that. That's what 
he said, that's all T knew, and that's what I believed 
at the tine, because by then we had all that experience 
with him. 

o Pad it been your experience when a person 
tells -'on ore, it nay be two, and when he tells vou 
four it may be eight? 

A I think the experience varies. 

a 

VP. FACOP: objection, vour Honor. 

'•’Iin COURT: Sustained. 

MR. DHRCIIOUITZ: Mo further nuestions, your 

Honor. 

THU COURT: Anv questions? 


smimr RN OlV» COURT UfOOIITMS II S COURTMOtHF 




hna21 


A 637 

Ecoppetta-cross 


351 


HR. RAC,OR: One or two, your Honor. 

May this he marked Covornnont's Exhibit 6 for 
identification. 

(Government's Exhibit 5 v/as marked for iden- 
ti f icat i on.) 

CPOpe r”AHTMATIO!J 
BY HP. HACOR: 

° M r. Hcoppetta, can you identify Oovernnont's 

Exhibit 5 for identification, a Xerox copy of the memoran¬ 
dum you referred to concerning the one that you made when 
vou had niven back, the tape recordings to Mr. Leuci? 

A That's true. 

HR. BA.OOE: I offer that, your Honor, as 5 

* 

in evidence. 

THE COURT: Any objection. 

HR. nnnBIinWTTZ: Ho objection. 

THE COURT: Received. 

( r ovornnent's Exhibit 5 was received in 
evidence.) 

MR. EAOOR: Your Honor, in view of the time 

T have no further cuestions. Tf I have a few more 

T hope wo can reserve the right to recall him, but at 
this time I see no pressing need to ask further cues¬ 
tions . 
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aeteruoqu fees mu 
(2:15 p.n. j 

j IT COURT: Let's see what wo can do about 

tho eovornment's response. 

’P. JAFFE: Your Honor, with rerjard to v;hat 

is dated the June 20th nenorandun to tho file, we 
ia /° ve '7 ill consent, without anv probl^p., to turn over 
nneos 1 throunh 21. Then T have sore nuostions just 

as to the court's direction and I think we are in 
accord and j don't think there will bo any problem. If 
could take ainute of the court's tine. 


'HIE COURT : Yes. 

'T. JAITE: You also directed us to 

turn over paqes 22, 23, 24 and un to and including 
paragraph (e), is that correct? 

f 'f>UR7: Uo. On tho first line, "P.ahv 

P ‘C (1 a detective named." That's where it ends. 

• R. JAFFE: Ho wo do not turn over pace 25 

hut we include up to that — 

-.mu COURT: Only those few words that I have 

rend on paeo 25. 

HP. JAFFE: Endinn with the word M buv"? 

THE COURT: Mo, endina with the word "name." 

Is that clonr. 
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2 

HP. JAFFE: Delete the rest of the page, 


3 

your Honor? 


4 

THE COURT: Yen. 


5 

MR. JAFFE: On pane 26, paragraph (i), we 


6 ! 

are to turn over, is that correct? 


7 | 

THE COURT: (i) is not included. I 


8 

ni ns poke v;hen I said it was tnis nomine. 


9 i 

MR. JAFFE: Me are to turn over beginning 


10 

vith 26 (j), in that correct? 

» 

11 

THE COURT: It starts on 25. Through — 


12 

to but not including 26 (i). 


13 

I 

MR. JAFFE: Is deleted? I an sorrv, Judge. 


14 

T don't follow vou. 


15 

THE COURT: You are right. We arc takino 


16 

out 25(e), (f), (g) and (h) and (i). All right. 


17 

MR. JAFFE: With regard to 26 (i), the govern- 


18 

nent would consent: to turn over beginning at 2G(i) beginning 

IP 




19 

with the line "With regard" uo to the paragraph ending "anon" 


20 

the four," deleting the names contained therein. 


21 

>v *JiE COURT: Yes. 


22 

MR. JAFFF: However, <»our Honor, we would 


23 

! 

ask tliat wo not have to turn over the rest of page 27. 

' 


24 

THE COURT: Yes. 

, 


25 

MR. JAFFE : 23, 29 and 30 up through 31 — 
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2 

3 

4 i! 


6 I 

7 

« 11 

a !! 


10 

n 

12 

13 

11 

15 

16 

17 ! 


1H 

19 

20 
21 




T,!I: C0URT: up through, on page 30 -- 

MP * JAFFr;: Our question was about the 

paraoraph delineated (s). 

™ r CO " RT = i indicated this nornin, 

30 throunh (4); not (s). 

JAFFH: 31 and 32 un to paragraph (c), 

32(c), ending with "had spent the monev"i n (c) . That's 
’-.’hero you indicated, I thin):, to double »-ar after 
t!l ° ,r ords "had spent the nonov." 

T!!i: COURT: That's correct. 


23 

21 

25 
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4 MR. JAFFE: The rest of 32 is deleted? 

THE COURT: That's correct. And the names 

are to be deleted from B and C. 

-MR. JAFFE: On page 33, B-l is deleted? 

THE COURT: Just a moment. B-l is deleted, 

yes. 

MR. JAFFE: On page 34, E-l is deleted. 

THE COURT: No, what is deleted in that one is 

the last sentence of E-l, is that clear? 

MR. JAFFE: So the sentence ends "scene were". 

THE COURT; Are we talking about E-l? 

MR. JAFFE: Yes. 

THE COURT: What I am making available is 
"Leuci indicated a scar had been made." That is where 

it ends. 

MR. JAFFE: On page 35, Paragraph C, yout 
Honor indicated to furnish that but eliminate names and 
inquiry. I didn't follow that instruction. I wanted 
to get some guidance from the Court on that. 

THE COURT: I want the names eliminated from 
that. In other words, I want them to know that it is 
along lines, the principal part is he would get four or five 
bags or a couple bags of narcotics before going to see them, 
et cetera. From thereon. 
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2 

Do you see that? 

3 

MR. JP FFE: 

Yes, sir. 

4 

THE COURT: 

"Leuci said he followed this 

5 

practice f rwm 1966 th.ough 1970." 

6 

MR. JAFFE: 

Just eliminate the names from that 

n 

i 

paragraph? 


8 

THE COURT: 

Yes. 

I 

9 ii 

MR. JAFFE: 

D and E are deleted? 

10 

THE COURT: 

Yes. 

11 

MR. JAFFE: 

I believe your Honor indicated page 

,2 ! 

36 was deleted. 


13 

THE COURT: 

Yes. 

14 

MR. JAFFE: 

Through H-3 on 37? 

15 

j 

THE COURT: 

37 only shows H-l. 

16 

MR. JAFFE: 

I'm sorry, your Honor, it is part 

17 

of the G designation, 

the last sentence "Who wanted to buy 

18 

junk" is deleted, through there. The first four paragraph.. 

! 

19 

on 37 are deleted. 

Turn over to H-l — 

20 

THE COURT: 

1 

Yes, the first four paragraph- aid 

21 

deleted. 


22 

MR. JAFFE: 

1 

: With regard to H-l, the Government 

23 

| 

would ask that the names be deleted. 

24 

THE COURT 

: I have already ordered that. 

25 

, 

In H-l eliminate the name. 

4 1 

• 
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3 



THE COURT: 

Yes. 

4 i 



MR. JAFFE: 

40 is deleted except for B-3 

5 

with 

the names eliminated. 

fi 



THE COURT: 

Yes. 

7 



MR. JAFFE: 

41 is deleted. 

8 



THE COURT: 

Except that I have the last page 

9 

with 

the names deleted 

, is to be turned over. 

1° 



MR. JAFFE: 

On 41, your Honor? 

11 



THE COURT: 

41, yes. 

12 

i 


Wait a minute, I beg your pardon. 

13 

i 


Yes, last paragraph with the name deleted and 

M 

that 

t 

•s all 

• 


15 



MR. JAFFE: 

On page 42, your Honor — 

lfi 

| 


THE COURT: 

First paragraph with the names 

17 

deleted. 



18 



MR. JAFFE: 

The remainder is deleted? 

19 



THE COURT: 

Yes. 

20 



MR. JAFFE: 

43 is deleted. 

21 



On page 44 

— 

22 



THE COURT: 

The very top. In other words, 

4 

11 

the 

first 

full paragraph but above that. 

24 



MR. JAFFE: 

Yes, your Honor. 

25 



THE COURT: 

On pane 44 eliminate the names. 


not 


V'JIITMFHN DIS'tilCT COURT RFPORTFRS II s courthouse 




T2D pm » 

hps fl 359 

2 

MR. JAFFE: Paragraph 2 is to be turned over. 

3 

THE COURT: Yes, Paragraph 2 is to be turned over. 

4 

MR. JAFFE: B-2 is deleted. 

5 

THE COURT: Yes. 

6 

I want the record to indicate I deleted that- 

i 

because the information contained in that is perhaps 

8 

reproduced in four other places made available to defendant. 

9 

Go ahead*. 

10 

MR. JAFFE: With regard to page 45 — 

11 

THE COURT: I have authorized on page 45, B-3, 

12 

Paragraph 2 and — 

13 

MR. JAFFE: Should be turned over? 

14 

THE COURT: Yes. 

15 

MR. JAFFE: 46 is deleted. 

18 

THE COURT: No. The first paragraph on 46 

17 

is not deleted with the possible exception of one name. 

18 

You see the one I mean? 

19 

MR. JAFFE: Yes, your Honor. 

20 

> 

On 47, 3-F is the only paragraph to be turned 

21 

over. 

22 

THE COURT: That's correct. 

23 

MR. JAFFE: I assume, your Honor, the names are 

•21 

deleted on the ones turned over. 

25 

THE COURT: Yes. I want it to be clear. The 
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2 

names of those people which are not generally known. 

3 

Some of the other things that have run through the fabric 

4 

of this case, since day one, I don't mean to delete those, 

5 i 

but any people who may be damaged by the unproved 

6 

allegations whose names have not previously surfaced or 

7 

any situation in which there is an ongoing investigation. 

* 

MR. JAFFE: Page 48, the last paragraph is to 

<> 

be turned over with the names deleted. 

10 

THE COURT: Yes. 

ii 

MR. JAFFE: Page 49 is deleted. 

. 

12 

THE COURT: Yes. 

13 

MR. JAFFE: Page 50, Paragraph H is to be turned 

14 

over. 

15 

THE COURT: Yes, unless some name is questioned. 

16 

MR. JAFFE: 51 through 57 are deleted. 

17 

THE COURT: That's correct. 

18 

MR. JAFFE: 58 is deleted except for the paragraph 

19 

delineated "Richard Baron Lawrence" which carries over to 

20 

page 59, and 59, the other paragraphs are deleted. 

21 

THE COURT: That's correct. I have gone up 

22 

through page 60. I shall announce the remainder of the 

23 

rulings on this exhibit tomorrow. 

24 

MR. JAFFE: Very well, your Honor. 

25 

In agreeing to turn this information over to 
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2 

defense counsel, may we ask the Court that this document 

3 

remain subject to the protective order and that this 

4 

information not be divulged to the press and that there 

5 

be no extra judicial statements made about any of the 

6 

material according to the terms of the order signed by your 

7 

Honor? 

H 

i 

MR. DERSHOWITZ: No objection. 

1 

9 

THE COURT: So ordered. 

10 

MR. DERSHOWITZ: We would also like to ask for 

11 

disclosure of the letter which was sent by Mr. Jaffe to your 

12 

1 

Honor, subject — 

13 

THE COURT: By Mr. Jaffe? 

11 

MR. DERSHOWITZ: Yes, to your Honor, at the time 

IS 

when we had a petition for certiorari. We have never 

10 

seen it, of course, and perhaps it was by Mr. Currani 

17 

But, a letter which you described in court as dynamite. 

18 

et cetera and — 

19 

THE COURT: I don't think that was exactly the 

20 

word I used. 

21 

MR. DERSHOWITZ: In rather dramatic terms, in 

22 

any event. It seems -- 

23 

THE COURT: I will ask that be produced so I can 

1 2A 

read it. 

25 

MR. DERSHOWITZ: It seems to us if matter is 

_ 
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1 

2 

hps 

duplicative which appears in many places, then there is 

3 

no possible reason for not turning it over. 

4 

1 

5 

Till; COURT: Denied. 

MR DERSHOWITZ: Let me make my record for 

1 

K 

THE COURT: You made the record. * have 

7 

indicated where the information is contained in three or 

8 i 

four different entities, I am not going to paw over this 

9 

stuff just to get you four more statements of an identical 

10 

nature made in other documents. You are not heino denied 

» 

the information. Professor. You are being denied the 

1 

12 

sheer repetition. 

13 

MR. DERSHOWITZ: In terms of names, we don't 

14 

want names obviously that are under investigation other 

15 

than if they are helpful to our investigation. Now, certain 

16 

names may be necessary either to corroborate allegations 

17 

that we have in our possession or to show inconsistencies 

18 

with Leuci's testimony, and we would hope that at least the 


Government would give us any names that in their view might 

LJ 

perhaps open up lines of inquiry in investigation. 

21 

TO put it another way, it seems to me all doubts 

22 

should be resolved in favor of disclosure rather than in 

23 

favor of withholding and 

24 

THE COURT: I have no reason to doubt they won t 

25 

do that. They understand the spirit of my ruling. The 
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2 

spirit of my ruling is to make available to you. Professor 


3 

Dershowitz, that to which you are entitled in proceeding 


4 

with this motion without jeopardizing the public interest. 


f 

You surely understand we mean the defendant to have an 


« 

appropriate disclosure without technical nonsense. 


7 

Is that perfectly clear? 


H 

MR. JAFFE: Yes, your Honor. 


0 

MR. DERSHOWITZ: We have requested various 


10 

witnesses, the rights to interview them. As your Honor 


n 

knows, the rule is clear, there are no Government witnesses, 


1*2 j 

just witnesses. 


,3 

THE COURT: That has been my view. 


14 

MR. DERSHOWITZ: On one occasion that my associ¬ 


15 

ate was interviewing a witness with his consent, and with 


16 

his consent to be interviewed outside of the presence of 


17 

the United States Attorney. 


18 

Mr. Sagor then intruded on that conversation 


19 

saying he insisted on being present in that interview 


20 

without asking the witness at that point whether he wanted 


21 

his presence. 


22 

THE COURT: That's up to the witness. 


23 

MR. DERSHOWITZ: That's what we would hope, up 


21 

to the witness, not up to the Government. 


25 

THE COURT: I have just agreed with you. 
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MR. SAGOR: Your , I’m not goincj to 

respond to that. Let's move on. If it becomes necess¬ 
ary at some point, I will.^ I disagree — 

THE COURT: I don'.t see any point in going on 
about it. It has been my view throughout my professional 
Xi'e, neither side owns witnesses. There is no such 
thing as Government witnesses and defendants' witnesses. 

If any witness wants to talk with either side, he may do so 
That I have said throughout the cour e of this case and 
certainly throughout the time I have spent on the bench. 

Call the next witness. 

MR. DERSHOWITZ: We cail Mr. Sherman. 

MR. JAFFE: Your Honor, just for housekeeping 

detail, with regard to reproducing this information that 
we will turn over, shall we await the Court's reading of 
the last 18 pages and then do it at once? 

THE COURT: No. 

MR. JAFFE: We will have it ready tomoriov 

morning. 

THE COURT: Give it to him as soon as you can. 
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